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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  20 

Migratory  Bird  Hunting;  Proposed 
1980-81  Migratory  Game  Bird  Hunting 
Regulations  (Preliminary) 

agency:  Fish  and  Wildlife  Service, ' 
Interior. 

action:  Proposed  rulemaking. 

summary:  The  Service  proposes  to 
establish  hunting  seasons,  daily  bag  and 
possession  limits,  and  shooting  hours  of 
designated  group  or  species  of  migratory 
game  birds  in  the  contiguous  United 
States,  Alaska,  Hawaii,  Puerto  Rico  and 
the  Virgin  Islands  during  1980-81.  The 
Service  annually  prescribes  migratory 
bird  hunting  regulations.  The  effect  of 
these  hunting  regulations  is  to  continue 
providing  hunting  opportunity,  a  popular 
form  of  outdoor  recreation,  to  the  public 
and  to  aid  Federal  and  State 
governments  in  the  management  of 
migratory  game  birds.  Also,  the  Service 
proposes  to  clarify  the  deflnition  of 
“migratory  game  bird”  under  50  CFR 
20.11  by  omitting  the  term  “wild"  where 
it  appears,  and  similarly  omitting  the 
term  where  it  appears  in  the  description 
of  “migratory  waterfowl”  found  in  50 
CFR  20.91. 

DATES:  Comments  must  be  received  on 
or  before  May  16, 1980. 

Public  Hearings:  on  Early  Season 
Regulations — ^June  20, 1980;  on  Late 
Season  Regulations — August  5, 1980. 
ADDRESS:  Send  comments  on  the 
proposed  annual  hunting  regulations  to: 
Director  (FWS/  ).  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Comments  on  the  proposed  clariHcation 
of  definitions  of  "migratory  game  bird” 
and  “migratory  waterfowl”  should  be 
sent  to:  Director  (FWS/LE),  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  28006, 
Washington,  D.C.  20005,  with  reference 
to  file  number  REG  20-02-29.  Public 
Hearings:  The  Public  hearings  will  be 
held  in  the  Auditorium  bf  the 
Department  of  the  Interior  Building  on  C 
Street,  between  18th  and  19th  Streets, 
NW.,  Washington,  D.C. 

Requests  to  participate  in  these 
hearing  should  be  in  writing  and  should 
be  sent  to  the  Director  (FWS/MBMO), 
U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

Comments  received  on  the  proposed 
annual  regulations  will  be  available  for 
public  inspection  during  normal 
business  hours  in  Room  525-B,  Matomic 


Building,  1717  H  Street,  NW., 
Washington,  D.C.  Those  comments 
received  on  the  basic  regulations 
definitions  will  be  available  for  public 
inspection  during  normal  business  hours 
in  Suite  300, 1375  K  Street,  NW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  Rogers,  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240  (AC 
202-254-3207). 

SUPPLEMENTARY  INFORMATION:  The  Fish 
and  Wildlife  Service  proposes  to 
establish  hunting  seasons,  bag  and 
possession  limits,  and  shooting  hours  for 
migratory  game  birds  under  sections 
20.101  through  20.107  of  Subpart  K  of  50 
CFR  20. 

“Migratory  game  birds”  are  those 
migratory  birds  so  designated  in 
conventions  between  the  United  States 
and  several  foreign  nations  for  the 
protection  and  management  of  these 
birds.  During  the  1980-81  hunting 
season,  regulations  are  proposed  for 
certain  designated  members  of  the  avian 
families  Anatidae  (ducks,  geese,  brant 
and  swans);  Columbidae  (doves  and 
pigeons);  Gruidae  (cranes);  Rallidae 
(rails,  coots,  and  gallinules);  and 
Scolopacidae  (woodcock  and  snipe). 
These  proposals  are  described  under  7. 
Proposed  1980-81  Migratory  Game  Bird 
Hunting  Regulations  (Preliminary)  in 
this  document 

The  Service  also  proposes  to  clarify 
the  definitions  of  “migratory  game 
birds”  and  “migratory  waterfowl.”  The 
proposed  changes  are  intended  to 
eliminate  possible  confusion  and 
provide  uniformity  with  other  existing 
regulations.  Sections  20.11,  Subpart  B, 
and  20.91,  Subpart  J,  of  50  CFR  20  would  * 
be  affected.  These  proposals  are 
described  under  11.  Proposed  Change  in 
Basic  Regulations  in  this  document 

Notice  of  Intention  To  Establish  Open 
Seasons 

This  notice  announces  the  intention  of 
the  Director,  U.S.  Fish  and  Wildlife 
Service,  to  establish  open  hunting 
seasons,  daily  bag  and  possession 
limits,  and  shooting  hours  for  certain 
designated  groups  or  species  of 
migratory  game  birds  for  1980-81  in  the 
contiguous  United  States,  Alaska, 

Hawaii,  Puerto  Rico  and  the  Virgin 
Islands. 

Factors  Affecting  Regulations  Process 

This  is  the  first  notice  in  a  series  of 
proposed  and  final  rulemaking 
documents  for  migratory  bird  hunting 
regulations,  and  sets  forth  proposed 
season  fi'ameworks  and  shooting  hours 
for  the  various  groups  of  migratory  game 


birds,  as  well  as  proposed  daily  bag  and 
possession  limits  for  certain  groups  or 
species  for  which  these  regulations 
ordinarily  do  not  vary  significantly  from 
year  to  year. 

The  proposals  set  forth  here  for 
certain  species,  as  well  as  the  schedule 
by  which  more  detailed  proposals  for 
these  and  other  species  will  be 
developed,  are  dependent  upon  a 
number  of  factors.  Among  these  are 
various  annual  population  and  habitat 
surveys,  past  harvest  surveys,  the  times 
when  these  surveys  are  conducted  and 
results  are  available  for  analysis,  times 
of  migration  and  other  biological 
considerations,  and  times  during  which 
hunting  may  be  allowed.  The  regulatory 
process  for  migratory  game  birds  is 
strongly  influenced  by  the  times  when 
the  best  and  latest  information  is 
available  for  consideration  in  the 
development  of  regulations.  For  these 
reasons,  the  overall  regulations  process 
for  hunting  seasons  and  limits  is  divided 
into  the  following  segments:  (1) 
regulations  for  migratory  game  birds  in 
Alaska,  Puerto  Rico,  the  Virgin  Islands, 
and  Hawaii;  (2)  seasons  in  the 
remainder  of  the  United  States  opening 
prior  to  October  1  (early  seasons);  and 
(3)  seasons  opening  in  the  remainder  of 
the  United  States  on  October  1  or  later 
(late  seasons).  Regulations  development 
for  each  of  the  three  categories  will 
follow  similar  but  independent 
schedules.  Proposals  relating  to  the 
harvest  of  migratory  game  birds  that 
may  be  initiated  after  publication  of  this 
proposed  rulemaking  will  be  made 
available  for  public  review  in  a 
supplemental  proposed  rulemaking  to  be 
published  in  the  Federal  Register.  Also, 
additional  supplemental  proposals  will 
be  published  for  public  comment  in  the 
Federal  Register  as  population,  habitat, 
harvest,  and  other  information  becomes 
available. 

Because  of  the  late  dates  when  certain 
of  these  data  become  available,  it  is 
anticipated  that  comment  periods  on 
proposals  dealing  with  specific  hunting 
seasons,  limits  and  certain  other 
regulations  pertaining  to  migratory  shore 
and  upland  game  birds  and  waterfowl 
will  necessarily  be  abbreviated.  Special 
circumstances  which  limit  the  amount  of 
*  time  which  the  Service  can  allow  for 
public  comment  are  involved  in  the 
establishment  of  these  regulations. 
Specifically,  two  considerations 
compress  &e  time  in  which  the 
rulemaking  process  must  operate:  the 
need,  on  one  hand,  to  establish  final 
rules  at  a  time  early  enough  in  the 
summer  to  allow  affected  State  agencies 
to  appropriately  adjust  their  licensing 
and  regulatory  mechanisms,  and,  on  the 
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other  hand,  the  lack  before  late  July  of 
current  data  for  the  year’s  status  of  most 
waterfowl. 

Exemption  From  Executive  Order  12044 
and  43  CFR  14 

Executive  Order  12044,  dated  March 

23. 1978,  requires  each  agency  to 
establish  criteria  for  identifying  which  of 
its  regulations  are  significant.  On 
December  13, 1978,  the  Department 
published  a  revised  43  CFR  14  (43  FR 
58292)  to  implement  the  order.  The  new 
procedures  became  effective  on  January 

26. 1979. 

Section  14.3(f)  of  these  new 
procedures  provides  for  granting 
exemptions  from  the  procedures  for 
determining  significance  and  to 
undertaking  a  regulatory  emalysis.  This 
section  reads: 

The  Secretary  or  the  Secretarial  Officer 
having  jurisdiction  over  the  program  to  which 
a  rule  relates  may  exempt  from  the 
procedures  for  development  of  significant 
rules  and  the  preparation  of  regulatory 
analyses  rules  (1)  issued  in  response  to  an 
emergency  or  which  are  governed  by  short¬ 
term  statutory  or  judicial  deadlines,  .... 
(Emphasis  added.) 

On  January  17, 1980,  the  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks  concluded  that  the  ever 
decreasing  time  frames  in  the  regulatory 
process  are  mandated  by  the  statutory 
requirements  under  Section  704  of  the 
Migratory  Bird  Treaty  Act  and  the 
Administrative  Procedure  Act.  The 
regulatory  process  simply  has  no 
remaining  flexibility  in  its  timetable 
between  the  accumulation  of  critical 
summer  survey  data  and  the  publication 
of  the  revised  sets  of  proposed 
rulemakings.  Compliance  with  the 
procedures  for  the  development  of 
significant  rules  and  the  preparation  of  a 
regulatory  analysis  established  under 
Executive  Order  12044  would  simply  not 
be  possible  if  the  fall  hunting  season 
deadlines  were  to  be  achieved. 
Consequently,  although  the  rules 
establishing  the  annual  migratory  bird 
hunting  regulations  are  significant,  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  has  approved  the 
exemption  of  these  regulations  from  the 
procedures  of  Executive  Order  12044 
and  43  CFR  14  which  is  provided  for  in 
§  14.3(f). 

Publication  of  Regulatory  Documents 

The  process  relating  to  the 
establishment  of  migratory  bird  hunting 
regulations  in  the  United  States  involves 
a  series  of  regulatory  announcements 
published  in  the  Federal  Register  in 
accordance  with  the  Administrative 
Procedure  Act.  The  publication  of  these 


documents  is  divided  into  three  phases, 
as  follows: 

1.  Proposed  rulemakings — proposals 
to  amend  Subpart  K  (and,  when 
necessary,  other  subparts)  of  50  CFR 
Part  20,  including  supplementary 
proposed  migratory  game  bird  hunting  . 
regulations,  and/or  regulations 
fi'ameworks  which  prescribe  season 
lengths,  bag  and  possession  limits, 
shooting  hours,  and  outside  dates  within 
which  States  may  make  season 
selections. 

2.  Final  rulemakings — ^hrameworks. 
Final  migratory  game  bird  regulations 
fi'ameworks  which  prescribe  season 
lengths,  bag  and  possession  limits,' 
shooting  hours,  and  outside  dates  within 
which  States  may  make  season 
selections. 

3.  Final  rulemakings — season 
selections.  Amendments  to  the  various 
specific  sections  of  Subpart  K  (and, 
when  necessary,  other  subparts)  of  50 
CFR  Part  20  based  on  the  final  migratory 
game  bird  hunting  regulations  and  the 
final  regulations  frameworks  and  on 
season  selections  made  and 
communicated  by  the  States  to  the 
Service. 

Major  steps  in  the  1980-81  regulatory 
cycle  relating  to  public  hearings  and 
Federal  Register  notifications  arc 
illustrated  in  the  accompanying 
diagram.  ' 

BILLING  CODE  4310-55-M 
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Early  Regulations  Leaflet- 
1  for  Nationwide  Use. 


Late  Regulations  Leaflets-- 
Publish  Regulatory  Infor¬ 
mation. 


•  1980  .SCHEDULE  OF  REGULATIONS  MEETINGS 


PUBLICATIONS  IN  THE  FEDERAL 


BILLING  CODE  4310-S5-C 
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All  dates  shown  for  frameworks  and 
seasons  in  the  Service’s  regulatory 
documents  are  inclusive. 

Non-toxic  shot  regulatory  proposals 
and  final  regulations  are  published 
separately  under  §  20.21  of  Subpart  C 
and  §  20.108  of  Subpart  K. 

Objectives  of  the  Migratory  Bird 
Hunting  Regulations 

The  objectives  of  these  annual 
regulations  are  as  follows: 

(1)  To  provide  an  opportunity  to 
harvest  a  portion  of  certain  migratory 
game  bird  populations  by  establishing 
legal  hunting  seasons. 

(2)  To  limit  harvest  of  migratory  game 
birds  to  levels  compatible  with  their 
ability  to  maintain  their  populations. 

(3)  To  avoid  the  taking  of  endangered 
or  threatened  species  so  that  their 
continued  existence  is  not  jeopardized, 
and  their  conservation  is  enhanced. 

(4)  To  limit  taking  of  other  protected 
species  where  there  is  a  reasonable 
possibility  that  hunting  is  likely  to 
adversely  affect  their  populations. 

(5)  To  provide  equitable  hunting 
opportunity  in  various  parts  of  the 
country  within  limits  imposed  by 
abundance,  migration,  and  distribution 
patterns  of  migratory  game  birds. 

16)  To  assist,  at  times  and  in  specific 
locations,  in  preventing  depredations  on 
agricultural  crops  by  migratory  game 
birds. 

The  management  of  migratory  birds  in 
North  America  is  international  in  scope, 
and  involves  other  nations,  notably 
Canada  and  Mexico,  Within  the  United 
States  other  Federal  agencies,  State 
conservation  agencies,  national  and 
regional  conservation  groups, 
universities,  and  the  public  provide 
much  support  to  the  achievement  of 
these  obiectives. 

Data  Used  in  Regulatory  Decisions 

The  establishments  of  hunting 
regulations  for  migratory  game  birds  in 
the  United  States  during  the  1980-81 
season  will  take  into  consideration 
available  population  information,  data 
from  harvest  surveys,  and  information 
on  habitat  conditions.  Consideration 
will  also  be  given  to  accumulated  data 
and  trends  The  main  sources  of  data 
result  from  operational  surveys 
conducted  by  the  U.S.  Fish  and  Wildlife 
Service  in  cooperation  with  the 
Canadian  Wildlife  Service,  Direccion 
General  de  la  Fauna  Silvestre  of  Mexico, 
State  and  Provincial  wildlife  agencies, 
and  others  The  Service  will  also 
consider  technical  information  provided 
by  consultants  of  the  four  waterfowl 
flyway  Coimcils.  The  information  h'om 
these  sources  will  be  analyzed  by  the 


U.S.  Fish  and  Wildlife  Service  with  an 
opportunity  for  the  public  to  review  and 
provide  comments  on  management 
rationales  and  proposed  regulations, 
either  in  public  hearings,  by 
correspondence,  or  other 
communications. 

Various  surveys  are  used  to  ascertain 
the  status,  condition,  and  trends  of 
migratory  game  bird  populations.  These 
include  annual  surveys  of  major 
waterfowl  wintering  habitats  in  the 
United  States  and  in  portions  of  Mexico 
each  January;  aerial  surveys  of  major 
waterfowl  production  areas  in  the 
contiguous  United  States,  Alaska,  and 
Canada  in  May  and  early  June  for 
breeding  population  data,  and  again  in 
July  for  production  information; 
nationwide  surveys  in  the  United  States 
and  Canada  of  waterfowl  hunters  and 
the  waterfowl  harvest,  including  their 
geographical  and  temporal  distributions, 
and  species,  age,  and  sex  composition  of 
the  harvest;  and  band  recovery 
information.  Waterfowl  breeding  pair 
and  production  surveys  also  provide 
information  on  the  abundance,  duration, 
and  quality  of  water  and  other  habitat 
conditions  in  major  production  areas. 
Information  on  waterfowl  populations 
and  habitat  conditions  outside  the  aerial 
survey  area  is  furnished  by  cooperating 
State,  Provincial  and  private  agencies. 
Banding  information  provides  insight 
into  shooting  pressures  sustained  by 
migratory  game  bird  populations  under 
different  population  levels  and  types  of 
regulations.  When  viewed  over  many 
years,  information  on  harvests  and 
regulations  is  useful  for  predicting 
approximate  harvest  levels  which  may 
result  from  various  regulation  changes. 

Many  of  the  surveys  conducted 
primarily  for  ducks  also  provide 
information  on  geese.  In  addition, 
satellite  imagery  is  used  to  monitor  the 
rate  at  which  snow  and  ice  disappear 
from  subartic  and  artic  breeding  grounds 
traditionally  used  by  most  species,  and 
the  greatest  numbers  of  North  American 
geese.  Field  observations  in  the  fall  and 
winter  of  geese  also  provide  information 
on  the  production  success  of  the  past 
breeding  season.  Special  population 
surveys  are  undertaken  for  many 
identifiable  populations  of  geese 
throughout  the  year. 

The  annual  call-count  survey 
conducted  nationwide  in  the  United 
States  in  late  May  and  early  June 
provides  information  on  the  breeding 
population  index  of  mourning  doves. 
Information  from  past  years  and  the 
current  year  is  used  to  establish 
population  trends.  The  woodcock 
singing-ground  survey  is  conducted 
throughout  the  breeding  range  of  the 


species  in  the  eastern  United  States  and* 
Canada.  Insight  into  production  success 
the  past  year  is  provided  by  wing- 
collection  surveys  of  woodcock  hunters 
in  the  United  States  and  Canada;  data 
from  these  surveys  indicate  the  age  and 
sex  composition  of  the  harvest  and  its 
geographical  and  temporal  distribution. 
Accumulated  and  current  data  are 
examined  for  possible  long-term  trends 
in  population  size  and  productivity. 
Information  on  white-winged  dove 
populations  in  Texas  and  the  Southwest 
is  provided  by  cooperating  State 
agencies.  Winter  and  spring  surveys  of 
sandhill  cranes  are  conducted  annually 
on  major  wintering  areas  and  at  the  key 
staging  area  of  the  species  along  the 
Platte  River  in  central  Nebraska.  The 
Service  also  solicits  information  on 
these  and  other  species  from  ^ 

knowledgeable  individuals.  I 

DeHnitions  of  Flyways 

Flyways  are  biological-ecological 
units  frequently  used  for  reference  in 
setting  hunting  reguations  on  many 
migratory  game  birds.  These  are  defined 
as  follows: 

Atlantic  Flyway:  Connecticut, 
Delaware,  Florida,  Georgia,  Maine, 
Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 

North  Carolina,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Vermont, 

Virginia,  and  West  Virginia. 

Mississippi  Flyway:  Alabama, 
Arkansas,  Illinois,  Indiana,  Iowa, 
Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ohio, 
Tennessee,  and  Wisconsin. 

Central  Flyway:  Kansas,  Nebraska, 
North  Dakota,  Oklahoma,  South  Dakota, 
and  Texas:  Colorado  and  Wyoming  east 
of  the  Continental  Divide;  Montana  east 
of  Hill,  Chouteau,  Cascade,  Meagher 
and  Park  Counties;  and  New  Mexico 
east  of  the  Continental  Divide  but 
outside  the  Jicarilla  Apache  Indian 
Reservation. 

Pacific  Flyway:  Arizona,  California, 
Idaho,  Nevada,  Oregon,  Utah,  and 
Washington;  those  portions  of  Colorado 
and  Wyoming  lying  west  of  the 
Continental  Divide;  New  Mexico  west  of 
the  Continental  Divide  plus  the  I'ceiilla 
Apache  Indian  Reservation:  and  in 
Montana,  the  counties  of  Hill,  Chouteau, 
Cascade,  Meagher,  and  Park,  and  all 
counties  west  thereof.  Flights  of  most 
migratory  game  birds  breeding  or 
produced  in  Alaska  are  more  strongly 
oriented  to  this  flyway  than  the  other 
flyways. 

Hearings 

Two  public  hearings  pertaining  to 
migratory  bird  hunting  regulations  being 
considered  for  the  1980-81  hunting 
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seasons  are  scheduled.  Both  meetings 
will  be  conducted  in  accordance  with 
455  DM  1  of  the  Departmental  Manual. 
On  June  20  a  public  hearing  for 
reviewing  proposed  hunting  regulations 
for  species  for  which  early  seasons 
(opening  prior  to  October  1)  are  set  will 
be  held  at  9  o'clock  in  the  Auditorium  of 
the  Department  of  the  Interior  Building, 
on  C  Street,  between  18th  and  19th 
Streets,  NW.,  Washington,  D.C.  This 
hearing  is  scheduled  primarily  for  the 
purpose  of  reviewing  the  status  of 
mourning  doves,  woodcock,  band-tailed 
pigeons,  white-winged  doves,  rails, 
gallinules,  and  common  snipe  and 
discussing  proposed  hunting  regulations 
for  these  species  plus  regulations  for 
sandhill  cranes  in  some  States, 
migratory  game  birds  in  Alaska,  Puerto 
Rico,  and  the  Virgin  Islands,  mourning 
doves  in  Hawaii,  September  teal 
seasons,  and  special  sea  duck  seasons 
in  the  Atlantic  Flyway.  On  August  5  a 
public  hearing  for  reviewing  the  status 
of  other  waterfowl  and  consideration  of 
proposed  regulations  for  those 
waterfowl  and  other  migratory  game 
birds  for  which  regulations  were  not 
previously  formulated  will  be  held  at  9 
o’clock  in  the  Auditorium  of  the 
Department  of  the  Interior  Building, 
address  above.  These  deliberations  will 
pertain  to  seasons  commencing 
October  1  or  later.  The  public  is  invited 
to  participate  in  both  hearings. 

Persons  wishing  to  participate  in  these 
hearings  should  write  the  Director 
(FWS/MBMO),  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240,  or  telephone 
AC  202-254-3207.  Those  wishing  to 
make  statements  should  Hie  copies  of 
them  with  the  Director  before  or  during 
each  hearing. 

Public  Comments  Solicited 

Based  on  the  results  of  current 
migratory  game  bird  studies  and  having 
due  consideration  of  all  data  and  views 
submitted  by  interested  parties,  the 
amendments  resulting  from  these 
proposals  will  specify  open  seasons, 
shooting  hours,  and  bag  and  possession 
limits  for  doves,  pigeons,  rails, 
gallinules,  woodcock,  common  snipe, 
coots,  cranes,  and  waterfowl;  coots, 
cranes,  common  snipe  and  waterfowl  in 
Alaska;  sea  ducks  in  coastal  waters  of 
certain  eastern  States;  migratory  game 
birds  in  Puerto  Rico  and  the  Virgin 
islands;  and  mourning  doves  in  Hawaii. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  are 
invited  to  submit  written  comments. 


suggestions,  or  objections  regarding  the 
proposed  amendments. 

The  Director  intends  that  finally 
adopted  rules  be  as  responsive  as 
possible  to  all  concerned  interests.  He 
therefore  desires  to  obtain  the 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies, 
and  private  interests  on  these  proposals. 

Final  promulgation  of  migratory  bird 
hunting  regulations  will  take  into 
consideration  all  comments  received  by 
the  Director.  Such  comments,  and  any 
additional  information  received,  may 
lead  the  Director  to  adopt  final 
regulations  differing  fivm  these 
proposals.  Interested  persons  are  invited 
to  participate  in  this  rulemaking  by 
submitting  written  comments  as  follows: 

For  comments  on  /.  Proposed  1980-61 
Migratory  Game  Bird  Hunting 
Regulations  (preliminary)  write  to: 
Director  (FWS/MBMO),  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

For  comments  on  //.  Proposed  Change 
in  Basic  Regulations  (concerning  the 
proposal  to  redefine  migratory  birds  for 
regulatory  purposes)  write  to:  Director 
(FWS/LE),  P.O.  Box  28006,  Washington, 
D.C.  20005,  with  reference  to  file  number 
REG  20-02-29. 

Comments  received  on  the  proposed 
annual  regulations  will  be  available  for 
public  inspection  during  normal 
business  hours  at  the  Service’s  office  in 
Room  525-B,  Matomic  Building.  1717  H 
Street,  NW.,  Washington,  D.C.  Those 
comments  received  on  basic  regulations 
definitions  will  be  available  for 
inspection  during  normal  business  hours 
at  the  Service's  office  in  Suite  300, 1375 
K  Street,  NW.,  Washington,  D.C.  All 
relevant  comments  received  no  later 
than  May  16, 1980,  will  be  considered. 
The  Service  will  acknowledge 
comments,  but  substantive  response  to 
individual  comments  may  not  be 
provided. 

NEPA  Consideration 

The  “Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)’’  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6, 1975,  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13, 1975  (40  FR 
25241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement. 

l^dangered  Species  Act  Consideration 

Prior  to  finalization  of  the  1980-81 
migratory  game  bird  hunting  regulations, 
consideration  will  be  given  to  provisions 


of  the  Endangered  Species  Act  of  1973, 
and  as  amended,  (16  U.S.C.  1531-1543; 
hereinafter  the  act)  to  insure  that 
hunting  is  not  likely  to  jeopardize  the 
continued  existence  of  any  species 
designated  as  endangered  or  threatened 
or  modify  or  destroy  its  critical  habitat 
and  is  consistent  with  conservation 
programs  for  those  species. 
Consultations  under  section  7  of  this  act 
may  cause  changes  to  be  made  to 
proposals  in  this  and  future 
supplemental  proposed  rulemaking 
documents. 

Authorships 

The  primary  author  of  the  proposed 
rules  on  annual  hunting  regulations  is 
Henry  M.  Reeves,  Office  of  Migratory 
Bird  Management,  working  under  the 
direction  of  John  P.  Rogers,  Chief,  AC 
202-2.54-3207.  The  primary  author  of  the 
basic  hunting  regulations  proposals  to 
clarify  definitions  of  migratory  game 
birds  is  David  L.  McMullen,  Special 
Agent,  Division  of  Law  Enforcement,  AC 
202-343-9242. 

It  is  therefore  proposed  to  amend  50 
CFR  Part  20  as  follows: 

I.  Proposed  1980-81  Migratory  Game 
Bird  Hunting  Regulations  (Preliminary) 

The  following  general  frameworkers 
and  guidelines  for  hunting  certain 
waterfowl,  sandhill  cranes,  mourning 
doves,  white-winged  doves,  Zenaida 
doves,  scaly-naped  pigeons,  band-tailed 
pigeons,  gallinules,  rails,  coots,  common 
snipe  and  woodcock  are  proposed 
during  the  1980-81  season.  Changes  or 
possible  changes,  when  noted,  are  in 
comparison  to  1979-80  final  frameworks 
or  regulations,  and  reflect  the  Service’s 
position  at  this  time.  As  noted  earlier, 
public  responses,  additional  data  and 
information,  and  other  considerations 
may  lead  to  changes  in  the  regulations 
.being  proposed  at  this  time.  In  this 
respect,  date  changes  of  one  or  two 
days,  because  of  the  1980-81  calendars 
causing  dates  to  fall  on  different  days  of 
the  week,  are  regarded  as  "no  change.’’ 
All  mentioned  dates  are  inclusive.  The 
Service  also  wishes  to  alert  the  public  to 
various  recommendations  it  has 
received  since  the  1979-80  regulations 
were  finalized,  and  prior  to  the  initiation 
of  this  year’s  regulatory  cycle. 

1.  Shooting  hours.  (No  change.)  Basic 
shooting  hours  begiiming  one-half  hour 
before  sunrise  and  endiiig  at  sunset  are 
proposed  with  the  option  that  more 
restrictive  shooting  hours  within  this 
framework  may  be  selected  by  the 
States  or  may  be  established  for  special 
reasons. 

Shooting  hours  were  subjected  to 
extensive  review  and  discussion  during 
the  regulatory  process  for  the  1977-78 
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hunting  seasons.  The  Service  undertook 
a  study  of  information  and  data  in  its 
files  and  prepared  an  environmental 
assessment  on  shooting  hours  which 
was  made  available  to  the  public  in 
August  1977.  The  Director  concluded, 
after  study  of  this  assessment,  that  the 
proposed  shooting  hours  did  not 
constitute  a  major  impact  upon  the 
environment,  and  signed  a  negative 
declaration  to  that  effect.  Copies  of  the 
assessment  are  available  and  can  be 
supplied  upon  request  to  the  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

The  Service  adopts  and  incorporates 
by  reference  for  purposes  of  this 
rulemaking  the  rationale  for  the 
proposed  shooting  hours  set  forth  in  the 
three  past  years’  proposed  and  final 
regulations  for  migratory  bird  hunting. 
Because  of  the  interest  in  the  shooting 
hours  issue,  the  Service  has  continued  to 
gather  and  analyze  additional  data. 
Reports  will  be  made  available  after 
analyses  have  been  completed. 

2.  Framework  dates  for  ducks  and 
geese  in  the  continental  United  States. 
(No  change.)  These  frameworks  are  to 
be  generally  the  same  as  during  the 
1979-80  season.  From  October  1, 1980,  to 
January  20, 1981  for  the  Atlantic  Flyway 
and  portions  of  the  Mississippi  Flyway, 
and  from  October  4, 1980,  through 
January  18, 1981,  for  the  Central  and 
Pacific  Flyways,  and  portions  of  the 
Mississippi  Flyway,  with  the  following 
exceptions: 

(a)  Sea  ducks:  In  designated  sea  duck 
hunting  areas  in  the  Atlantic  Flyway — 
September  15, 1980,  through  January  20, 
1981. 

(b)  September  teal  season  framework: 
September  1  through  September  30, 1980, 
in  speciHed  areas  to  be  identibed  in 
response  to  public  comments. 

(cj  Special  scaup  season  framework: 
October  1, 1980,  through  January  31, 

1981,  in  specified  areas  to  be  identiHed 
in  response  to  public  comments. 

(d)  Experimental  season  frameworks: 
In  Iowa,  up  to  7  days  of  the  regular  duck 
season  may  begin  as  early  as  September 
19, 1980.  In  Mississippi,  the  waterfowl 
season  framework  may  extend  to 
January  31, 1981. 

(e)  PaciHc  Flyway  brant  season 
framework:  Deferred  pending  additional 
information. 

(f)  Alaska  waterfowl:  September  1, 
1980,  through  January  26, 1981. 

The  following  requests  have  been 
received  for  modibcations  in  season 
frameworks: 

Delaware  requested  that  the 
framework  for  establishing  “regular” 
duck  seasons  be  advanced  5  days,  to 
allow  States  greater  flexibility  in  the 


utilization  of  teal  and  other  lightly 
harvested  species.  Delaware  also  urged 
that  the  framework  closing  date  for 
Canada  and  snow  goose  hunting  be 
extended  to  February  5,  to  lessen 
shooting  pressure  on  “southern” 
wintering  flocks  which  pass  through  the 
State  in  early  fall. 

Michigan  recommended  that  the 
framework  dates  for  Michigan 
waterfowl  seasons  be  changed  to 
September  15  through  January  12.  The 
earlier  hunting  season  made  available 
by  the  change  would  enable  some 
harvests  to  be  made  of  early  migrating 
birds.  In  the  present  Southeastern 
Michigan  Goose  Management  Area,  a 
framework  change  to  the  period 
September  15  through  January  31  is 
recommended  as  a  means  of  controlling 
the  growing  flock  of  non-migratory 
Canada  geese  and  alleviating  problems 
associated  with  them.  Wisconsin  asked 
that  the  Service  offer  a  later  September 
waterfowl  season,  which  would  enable 
hunters  to  harvest  teal  nearer  their 
peaks  of  local  abundance. 

North  Dakota,  South  Dakota,  Texas, 
and  Wyoming  requested  that 
consideration  be  given  to  establishing 
separate  season  frameworks  for  light 
and  dark  geese  in  the  flyway. 

Response:  The  Service  proposes  to 
consider  these  requests  but  to  defer 
action  pending  additional  information 
and  receipt  of  data  and  comments  from 
the  Flyway  Councils,  State  conservation 
agencies  and  other  interested  parties. 

3.  Black  ducks.  (No  change.)  An 
environmental  assessment  of  proposed 
hunting  regulations  for  black  ducks  was 
issued  by  the  Service  in  August  1976. 
Subsequently,  a  three-year  cooperative 
research  and  management  program  was 
developed  by  the  Service  and  States  of 
the  Atlantic  and  Mississippi  Flyways. 
This  was  reported  in  the  Federal 
Register  dated  March  10, 1977;  42  FR 
13315,  and  for  informational  purposes  is 
repeated  as  follows: 

A  research  and  management  program  for 
this  species  is  presently  being  developed  by 
the  Service  in  cooperation  with  States  in  the 
Atlantic  and  Mississippi  Fl3rways.  The  first 
phase  of  this  program  calls  for  a  three-year 
intensihed  winter  banding  program  in  these 
Flyways.  The  winter  banding  program  is 
under  way  now.  During  this  period, 
restrictive  black  duck  bag  limits  similar  to 
those  in  effect  in  1976  are  to  be  retained.  The 
winter  banding  program  will  be 
supplemented  by  pre-season  banding  of  black 
ducks.  In  line  with  this  effort,  the  Atlantic 
Flyway  Council’s  Eastern  Canada 
Cooperative  Banding  Program  was  renewed 
in  1976  for  a  5-year  period.  Information  from 
these  banding  programs,  and  from  other 
sources,  will  be  used  to  establish  values  for 
certain  black  duck  population  parameters. 
Future  management  programs  will  be 


evaluated  by  measuring  the  effect  of  such 
programs  on  black  duck  population 
parameters  developed  from  the  1977-79 
banding  programs. 

In  order  to  assure  achievement  of 
banding  objectives,  the  banding  program 
has  been  extended  to  include  the  1980 
winter  and  pre-season  banding  periods. 
Pending  completion  of  the  above 
program,  the  analysis  of  data  derived 
from  it  as  well  as  from  other  sources, 
and  the  completion  of  a  black  duck 
management  plan  currently  under 
development  in  a  joint  effort  by  the  Fish 
and  Wildlife  Service,  Canadian  Wildlife 
Service,  and  the  Atlantic  Flyway 
Council,  no  changes  in  black  duck 
hunting  regulations  are  proposed. 

4.  Wood  ducks.  (No  change.)  In  1977 
regulations  for  this  species  were 
changed  to  permit  southeastern  States 
the  option  of  an  early  October  hunting 
season  during  which  no  special  bag  and 
possession  limits  applied  imder 
conventional  regulations;  under  point 
system  regulations,  the  species  was 
placed  in  the  mid-point  category.  The 
criteria  for  such  seasons  were  described 
in  the  Federal  Register  dated  May  25, 
1977  (42  FR  26669),  and  are  summarized 
and  updated  for  informational  purposes: 

The  southeastern  United  States  is  defined 
as  Virginia,  Kentucky,  Tennessee,  Arkansas, 
and  Louisiana  and  all  States  east  thereof  in 
the  Atlantic  and  Mississippi  Flyways.  The 
Service  proposes  to  again  consider 
regulations  aimed  at  additional  wood  duck 
harvest  in  the  southeastern  States  only 
within  the  following  guidelines: 

(a)  In  1980  States  in  the  southeastern 
United  States  may  split  their  regular  duck 
hunting  season  in  such  a  way  that  a  hunting 
season  not  to  exceed  9  consecutive  days 
occurs  between  October  1  and  October  15. 

(b)  During  this  period  under  conventional 
regulations,  no  special  restrictions  within  the 
regular  daily  bag  and  possession  limits 
established  for  the  Flyway  in  1980  shall  apply 
to  wood  ducks,  and  imder  the  point  system, 
the  point  value  for  wood  ducks  shall  be 
reduced  frvm  the  high  to  the  mid-point 
category.  For  other  species  of  ducks  daily  bag 
and  possession  limits  shall  be  the  same  as 
established  for  the  Flyway  under 
conventional  or  point  system  regulations. 

(c)  In  addition,  the  extra  blue-winged  teal 
option  available  to  States  in  the  Atlantic  and 
Mississippi  Flyways  that  select  conventional 
regulations  and  do  not  have  a  September  teal 
season  may  be  applied  during  the  period. 

(d)  This  exception  to  the  daily  bag  and 
possession  limits  for  wood  ducks  shall  not 
apply  to  that  portion  of  the  duck  hunting 
season  that  occurs  after  October  15. 

(e)  This  special  provision  for  wood  ducks 
shall  be  regarded  as  experimental,  and 
subject  to  annual  and  final  evaluations  by 
participating  States  of  population,  harvest, 
banding,  and  other  available  information. 

(f)  The  experiment  shall  be  conducted  for  a 
speciHed  time  period  to  be  agreed  upon 
between  the  Service  and  participating  States. 
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The  Service  proposes  to  retain  this 
option  for  the  1980  season. 

5.  Sea  clucks.  (No  change.)  A 
maximum  open  season  of  107  days  for 
taking  scoter,  eider,  and  oldsquaw  ducks 
is  proposed  during  the  period  between 
September  15, 1980,  and  January  20, 

1981,  in  all  coastal  waters  and  all  waters 
of  rivers  and  streams  seaward  from  the 
first  upstream  bridge  in  Maine,  New 
Hampshire,  Massachusetts,  Rhode 
Island,  and  Connecticut;  in  those  coastal 
waters  of  New  York  lying  in  Long  Island 
and  Block  Island  Sounds  and  associated 
bays  eastward  from  a  line  nmning 
between  Miamogue  Point  in  the  town  of 
Riverhead  to  Red  Cedar  Point  in  the 
town  of  Southhampton,  including  any 
ocean  waters  of  New  York  lying  south  of 
Long  Island;  in  any  waters  of  the 
Atlantic  Ocean  and  in  any  tidal  waters 
of  any  bay  which  are  separated  by  at 
least  1  mile  of  open  water  from  any 
shore,  island,  and  emergent  vegetation 
in  New  Jersey,  South  Carolina,  and 
Georgia;  and  in  any  waters  of  the 
Atlantic  Ocean  and  in  any  tidal  waters 
of  any  bay  which  are  separated  by  at 
least  800  yards  of  open  waters  fit)m  any 
shore,  island,  and  emergent  vegetation 
in  Delaware,  Maryland,  North  Carolina, 
and  Virginia.  Such  areas  shall  be 
described,  delineated,  and  designated  as 
special  sea  duck  hunting  areas  under  the 
hunting  regulations  adopted  by  the 
respective  States.  In  all  other  areas  of 
these  States  and  in  all  other  States  in 
the  Atlantic  Flyway,  sea  ducks  may  be 
taken  only  during  Ae  regular  open 
season  for  ducks. 

The  daily  bag  limit  is  7  and  the 
possession  limit  is  14.  singly  or  in  the 
aggregate  of  these  species.  During  the 
re^ar  duck  season  in  the  Atlantic 
Flyway,  States  may  set,  in  addition  to 
the  regular  limits,  a  daily  bag  limit  of  7 
and  a  possession  limit  of  14  scoter, 
eider,  and  oldsquaw  ducks,  singly  or  in 
the  aggregate  of  these  species. 

Any  State  desiring  its  sea  duck  season 
to  open  in  September  must  make  its 
selection  no  later  than  July  26, 1980. 
Those  States  desiring  their  sea  duck 
season  to  open  after  September  may 
make  their  selection  at  the  time  they 
select  their  waterfowl  seasons. 

6.  September  teal  season.  (No  change.) 
An  open  season  on  all  species  of  teal 
may  be  selected  by  Alabama,  Arkansas, 
Colorado  (Central  Flyway  portion), 
Illinois,  Indiana,  Kansas,  Kentucky, 
Louisiana,  Mississippi,  Missouri,  New 
Mexico  (Central  Flyway  portion),  Ohio, 
Oklahoma,  Tennessee  and  Texas  in 
areas  delineated  by  State  regulations. 

Shooting  hours  are  from  sunrise  to 
sunset  daily.  The  season  may  not 
exceed  9  consecutive  days  with  a  bag 
limit  of  4  teal  daily  and  8  in  possession. 


States  must  advise  the  Service  of  season 
dates  and  special  provisions  to  protect 
nontarget  species  by  July  26, 1980. 

7.  Extra  blue-wing^  teal  option.  (No 
change.)  States  in  the  Atlantic, 
Mississippi,  and  Central  Flyways 
selecting  neither  a  September  teal 
season  nor  the  point  system  may  select 
an  extra  daily  bag  of  2  and  possession 
limit  of  4  blue-winged  teal  for  9 
consecutive  days  designated  during  the 
regular  duck  season.  Tbese  extra  limits 
are  in  addition  to  the  regular  duck  bag 
and  possession  limits. 

8.  Special  scaup  season.  (No  change.) 
States  in  the  Atlantic.  Mississippi,  and 
Central  Flyways  may  select  a  special 
scaup-only  hunting  season  not  to  exceed 
16  consecutive  days,  with  a  daily  bag 
limit  of  5  and  possession  limit  of  10 
scaup.  This  special  season  is  subject  to 
the  following  conditions: 

1.  The  season  must  occur  between 
October  1, 1980,  and  January  31, 1981. 

2.  The  season  must  occur  outside  the 
open  season  for  any  other  ducks  except 
sea  ducks. 

3.  The  season  is  limited  to  areas 
mutually  agreed  upon  between  the  State 
and  the  Service  prior  to  September  1, 
1980,  and 

4.  These  areas  must  be  described  and 
delineated  in  State  hunting  regulations. 

5.  In  lieu  of  a  special  scaup  only 
season,  Vermont  may,  for  the  Lake 
Champlain  Area,  select  a  special  scaup 
and  goldeneye  season  not  to  exceed  16 
consecutive  days,  with  a  daily  bag  limit 
of  3  scaup  or  3  goldeneyes  or  3  in  the 
aggregate,  and  a  possession  limit  of  6 
scaup  or  6  goldeneyes  or  6  in  the 
aggregate,  subject  to  the  same 
provisions  that  apply  to  special  scaup^ 
seasons  elsewhere. 

The  Service  has  received  a  proposal 
from  Michigan  to  eliminate  the  special 
scaup  season  option  in  the  Mississippi 
and  Atlantic  Flyways  because  of 
concern  about  the  status  of  scaup  as 
observed  in  Michigan.  ^ 

Response:  No  data  accompanied  the 
Michigan  proposal.  Information 
available  to  tiie  Service  about  the  status 
of  scaup  does  not  provide  a  cause  for 
concern.  No  action  is  proposed  now 
pending  further  review  and 
consideration. 

9.  Extra  scaup  option.  (No  change.)  As 
an  alternative  io  a  special  scaup  season. 
States  in  the  Atlantic,  Mississippi,  and 
Central  Flyways,  except  those  selecting 
the  point  system  may  select  an  extra 
daily  bag  of  2  and  possession  limit  of  4 
scaup  during  the  regular  duck  hunting 
season,  subject  to  conditions  3  and  4 
listed  for  special  scaup  seasons.  These 
extra  limits  are  in  addition  to  the  regular 
duck  limits  and  apply  during  the  entire 
regular  duck  season. 


The  Service  has  received  a  proposal 
from  Michigan  to  eliminate  the  extra 
scaup  option  in  the  Mississippi  and 
Atlantic  Flyways  because  of  concern 
about  the  status  of  scaup  as  observed  in 
Michigan. 

Response:  See  response  above  tmder 
Special  scaup  season. 

10.  Mergansers.  (No  change.)  States  in 
the  Atlantic,  Mississippi,  and  Pacific 
Flyways  may  select  separate  bag  limits 
for  mergansers  in  addition  to  the  regular 
duck  bag  limits  during  the  regular  duck 
season.  The  bag  limit  is  5  daily  and  10  in 
possession.  Elsewhere,  mergansers  are 
included  within  the  regular  daily  bag 
and  possession  limits  for  ducks.  The 
nationwide  restriction  on  hooded 
mergansers  of  1  daily  and  2  in 
possession  is  continued. 

11.  Canvasback  and  redhead  ducks. 
(No  change.)  No  changes  in  hunting 
regulations  for  these  two  species  are 
proposed  at  this  time.  The  management 
rationales  for  canvasbacks  and 
redheads  were  described  in  an 
environmental  assessement  issued  in 
August  1976.  As  an  outgrowth  of  the 
assessment,  a  number  of  area  closures 
were  established  where  full  protection 
from  hunting  was  given  to  the  two 
species.  In  other  areas,  minimal  harvests 
were  allowed  imder  the  point  system 
and  conventional  regulations.  The 
assessement  also  established  short-term 
and  long-term  population  objectives. 

Notice  was  given  last  year  (see  44  FR 
9934,  dated  February  15, 1979)  of  a 
request  from  the  Atlantic  Flyway 
Council  for  consideration  of  a  special  8- 
15  day  drake  canvasback  season  to 
occur  late  in  the  regular  waterfowl 
hunting  season  in  designated  portions  of 
Virginia,  Maryland,  New  York,  and 
North  Carolina.  Four  drake  canvasbacks 
were  proposed  as  the  daily  bag  limit. 

The  Council  presented  information  on 
the  proposal  but  no  action  was  taken  in 
1979  pending  further  assessment  of 
canvasback  populations  and 
management  strategies  and  a  more 
thorough  evaluation  of  the  details  of  the 
proposal. 

Subsequently,  the  Atlantic  Flyway 
Coimcil  has  informed  the  Service  of  its 
continued  interest  in  a  special 
canvasback  season.  In  addition  to  the 
Atlantic  Flyway  Council  proposal, 
several  States,  including  Michigan, 

North  Dakota,  South  Dakota,  and  Texas, 
have  notified  the  Service  of  their 
interests  in  modifying  the  area  closure 
concept  as  it  has  been  applied  to 
canvasbacks  and  redheads  in  recent 
years. 

Response:  The  Service  will  consider 
these  proposals  and  will  meet  with 
Council  technical  consultants  to  obtain 
technical  information  on  factors  that 
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should  be  considered.  The  Service 
proposes  no  changes  in  canvasback 
hunting  regulations  at  this  time.  It  is 
anticipated  that  further,  more  speciHc 
proposals  will  be  submitted  to  the 
Service  in  the  near  future.  They  will  be 
considered  and  made  available  for 
public  comment  as  soon  as  possible 
after  receipt. 

Finally,  North  Carolina  requested  that 
two  readheads  per  day  be  allowed  in 
the  regular  duck  limit  for  the  1980-81 
hunting  season. 

Response:  Consideration  of  this 
proposal  is  deferred  pending 
modiHcation  of  the  canvasback-redhead 
environmental  assessment  and  review 
of  forthcoming  population  information. 

12.  Zoning.  (No  change.)  The  Service 
again  proposes  to  offer  States  of  the 
Atlantic  and  Mississippi  Flyways  the 
option  to  divide  their  States  into  zones 
for  establishing  different  hunting 
seasons.  The  criteria  for  zoning  were 
described  in  the  Federal  Register  dated 
May  25, 1977;  42  FR  26671,  and  for 
informational  purposes  are  repeated  as 
follows: 

1.  The  establishment  of  any  of  these 
zones  shall  be  considered  experimental 
until  the  effects  of  the  zoning  are  more 
clearly  deHned  and  understood. 

2.  llie  primary  purpose  of  the  zoning 
shall  be  to  provide  more  equitable 
distribution  of  harvest  opportunity  for 
hunters  throughout  a  State. 

3.  Proposed  zones  and  season  dates 
shall  not  substantially  change  the 
pattern  of  harvest  distribution  among 
the  States  within  a  flyway. 

4.  Zoning  shall  not  detrimentally 
change  the  harvest  distribution  pattern 
among  species  or  populations  at  either 
the  State  or  Fly  way  level. 

5.  Each  zoning  proposal  shall  include 
a  detailed  evaluation  plan  describing 
how  chapges  in  harvest  will  be 
measured,  and  what  steps  will  be  taken 
to  compensate  for  any  significant 
changes  that  might  occur. 

6.  Each  zoning  proposal  shall  include 
an  evaluation  of  anticipated  changes 
due  to  zoning.  If  on  the  basis  of  this 
evaluation  the  Service  and  the  State 
agree  that  no  significant  increase  in 
harvest  is  likely,  the  zoning  experiment 
may  be  conducted  without  a  reduction 
in  season  length  for  each  zone,  pending 
further  evaluation.  If  the  evaluation 
indicates  that  a  significant  increase  in 
harvest  is  likely,  an  appropriate 
reduction  in  season  length  compared  to 
what  would  be  permitted  without  zoning 
shall  be  made  for  each  zone. 

7.  Where  two  or  more  adjoining  States 
in  a  flyway  may  be  involved 
simultaneously  in  zoning  experiments, 
consideration  shall  be  given  to  the 
possibility  of  consolidating  zones. 


Memoranda  of  Agreement  have  been 
signed  between  the  Service  and  each 
State  participating  in  the  experimental 
zoning.  The  Service  will  consider  zoning 
proposals  by  other  States  in  the 
Mississippi  and  Atlantic  Flyways 
according  to  the  above  criteria.  As  an 
alternative  to  zoning,  the  Service 
proposes  to  continue  offering  States  in 
the  Atlantic  Flyway  the  opportunity  to 
divide  their  waterfowl  seasons  into 
three  segments. 

Several  States  have  informed  the 
Service  of  their  interest  in  initiating 
zoning  studies,  as  follows: 

New  Jersey  has  informed  the  Service 
of  its  desire  to  embark  upon  a  three-year 
zoning  experiment  commencing  with  the 
1980-81  season.  A  detailed  proposal 
accompanied  the  request.  Three  zones 
would  be  established.  The  Coastal  Zone 
would  include  the  area  east  of  the 
Garden  State  Parkway,  with  the  North 
and  South  Zones  in  the  remainder  of  the 
State  separated  by  Routes  70,  38,  and  30. 
Pennsylvania  also  advised  the  Service 
that  it  is  interested  in  modifying  its 
current  zoning  experiment  to  include  a 
new  northern  zone.  No  detailed  proposal 
was  received. 

Michigan  asked  that  it  be  permitted  to 
modify  its  zoning  arrangement  inasmuch 
as  the  1979-80  season  represented  the 
third  and  Hnal  year  of  its  zoning 
experiment.  Michigan  proposes  that 
State  Management  Zone  2,  which 
roughly  corresponds  to  the  northern  half 
of  the  Lower  Peninsula,  be  shifted  to  the 
North  Zone  which  now  consists  of  the 
Upper  Peninsula.  The  new  South  Zone 
would  comprise  the  lower  half  of  the 
Lower  Peninsula. 

Response:  The  Service  is  taking  no 
position  on  these  particular  zoning 
requests  at  this  time  pending  additional 
information  and  public  comment. 

13.  Goose  and  brant  seasons.  The 
Canadian  Wildlife  Service,  State 
conservation  agencies,  the  four 
waterfowl  flyway  councils,  and  others 
traditionally  provide  population  and 
harvest  information  useful  in  setting 
annual  regulations  for  geese  and  brant. 
The  midwinter  survey,  the  past  season’s 
waterfowl  harvest  surveys,  and  satellite 
imagery  for  May  and  June  of  1980  will 
provide  additional  information  later. 
Consequently,  the  following  proposed 
general  regulations  are  subject  to 
revision  as  additional  information 
becomes  available.  No  changes  are 
proposed  at  this  time. 

llie  Service  has  received  a  number  of 
comments  relating  to  possible  changes 
in  season  lengths  and  limits.  These  are 
being  deferred  until  later  in  the 
regulatory  schedule. 

Atlantic  Flyway.  Seasons  and  bag 
limits  are  to  be  generally  the  same  as 


last  year  pending  receipt  of  additional 
information  and  recommendations  h'om 
the  public.  The  following  regulations  are 
tentatively  proposed: 

Between  October  1, 1980,  and  January 
20, 1981,  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  Pennsylvania, 
West  Virginia,  New  Jersey,  Maryland, 
and  Virginia  (excluding  those  portions 
of  the  cities  of  Virginia  Beach  and 
Chesapeake  lying  east  of  Interstate  64 
and  U.S.  Highway  17)  may  select  70-day 
seasons  on  Canada  geese;  the  daily  bag 
and  possession  limits  will  be  3  and  6 
geese,  respectively.  However,  in  the 
area  comprised  of  Delaware,  the 
Delmarva  Peninsula  portions  of 
Maryland  and  Virginia,  and  that  portion 
of  Pennsylvania  lying  east  and  south  of 
a  boundary  beginning  at  Interstate 
Highway  83  at  the  Maryland  border  and 
extending  north  to  Harrisburg,  then  east 
on  U.S.  Highway  22  to  the  New  Jersey 
border,  and  that  portion  of  New  Jersey 
south  of  the  Atlantic  City  Expressway 
from  its  juncture  with  Interstate  76  near 
Camden  southeast  to  Atlantic  City,  the 
Canada  goose  season  length  will  be  90 
days  with  the  closing  framework  date 
extended  to  January  31, 1981.  The  daily 
bag  limit  within  this  area  will  be  4  birds 
with  a  possession  limit  of  8  birds.  North 
Carolina  and  those  portions  of  the  cities 
of  Virginia  Beach  and  Chesapeake  lying 
east  of  Interstate  64  and  U.S.  Highway 
17  in  Virginia  may  select  50-day  seasons 
on  Canada  geese  within  the  October  1, 
1980,  to  January  20, 1981,  framework;  the 
daily  bag  and  possession  limits  will  be  2 
and  4  Canada  geese,  respectively.  South 
Carolina  may  select  a  5()-day  season  on 
Canada  geese  within  the  October  1, 

1980,  to  January  20, 1981,  framework. 

The  daily  bag  and  possession  limits  will 
be  1  and  2  Canada  geese,  respectively. 
The  season  will  be  closed  on  Canada 
geese  in  Florida  and  Georgia. 

Between  October  1, 1980,  and  January 
20, 1981,  States  in  the  Atlantic  Flyway 
may  select  70-day  seasons  on  snow 
geese  (including  blue  geese);  the  daily 
bag  and  possession  limits  will  be  4  and  8 
geese,  respectively.  Because  of  a 
reduced  population  no  open  season  on 
Atlantic  brant  has  been  set  since  1976. 
Last  year  the  Service  advised  that  a 
closed  season  would  continue  until  the 
population  has  recovered  from  losses 
sustained  during  the  winters  of  1976-77 
and  1977-78  to  starvation  and  freezing, 
and  poor  production  during  1978.  Data 
indicate  that  the  population  made  a 
moderate  response  to  improve  habitat 
conditions  in  1979.  Reopening  the 
Atlantic  brant  hunting  season  will  be 
determined  based  on  at  least  three  data 
sources:  (1)  population  inventories  in 
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February  or  March  after  ice 
disappearance  along  the  Atlantic  coast, 
and  in  the  fall  on  migration  and 
wintering  areas;  (2)  an  evaluation  of 
conditions  on  the  bleeding  grounds  as 
determined  by  satellite  imagery;  and  (3) 
an  evaluation  of  breeding  ground 
production.  Consequently,  the  Service 
defers  proposals  for  this  species  until 
later. 

Environmental  assessments  made 
available  to  the  public  in  1975  articulate 
the  management  rationale  being 
followed  for  Atlantic  brant  and  greater 
snow  geese. 

Mississippi  Fly  way.  Seasons  and  bag 
limits  for  Canada  geese  to  be  generally 
the  same  as  last  year.  That  is,  not  to 
exceed  70  days  and  bag  limits  not  to 
exceed  2  daily  and  4  in  possession 
pending  additional  information  and 
recommendations.  Seasons  and  bag 
limits  for  specific  populations  of  Canada 
geese  and  for  snow  geese  (including 
blue  geese)  and  white-fronted  geese  are 
to  be  determined  later  when  more 
information  is  available. 

Harvests  of  the  Eastern  Prairie  and 
Mississippi  Valley  Canada  goose 
populations  in  this  flyway  are  controlled 
by  quota  allocations.  Specific  quotas 
will  be  established  after  population 
management  objectives,  recent 
population  information,  probable 
production,  and  expected  fall  flights 
have  been  taken  into  consideration.  It  is 
intended  that  the'entire  quota  can  be 
safely  taken  without  detriment  to  the 
population  and  that  such  harvests  are  - 
justifiable  under  the  appropriate 
population  objectives.  Goose  seasons  in 
quota  areas  end  when  the  quota  has 
been  achieved  and  the  season 
terminated  by  emergency  order  under 
provision  of  §  20.26  of  Title  50,  or  when 
the  permissible  number  of  hunting  days 
has  expired. 

Michigan  advised  the  Service  that  it 
wishes  to  make  substantial  changes  in 
regulations  applicable  to  its 
Southeastern  Canada  Goose 
Management  Zone.  In  addition  to 
widening  the  framework  dates  to 
September  15  and  January  15  for  this 
area,  a  120-day  season,  and  daily  limit 
of  2  Canada  geese  are  recommended. 
Michigan  believes  that  these  relaxations 
are  necessary  to  alleviate  problems 
caused  by  the  increasing  numbers  of 
geese  which  reside  there  throughout  the 
year. 

Response:  The  Service  proposes  no 
action  at  this  time  pending  further 
discussion  and  recommendations  from 
the  Mississippi  Flyway  Council  and 
other  interested  parties.  It  is  noted, 
however,  that  the  maximum  season 
length  permitted  under  the  Migratory 
Bird  Treaty  Act  is  107  days. 


Central  Flyway.  Seasons  and  bag 
limits  for  Canada,  white-fi'onted,  Ross’, 
and  snow  geese  (including  blue  geese) 
are  deferred  pending  additional 
information  and  recommendations.  No 
significant  changes  from  those  in  effect 
in  1979-80  are  anticipated  at  this  time. 

North  Dakota,  South  Dakota,  Texas, 
and  Wyoming  requested  that 
consideration  be  given  to  establishing 
separate  season  frameworks  and  limits 
for  dark  and  light  geese  throughout  the 
Central  Flyway. 

Response:  In  some  areas  of  the  United 
States,  separate  fi'ameworks  and  limits 
are  established  by  species,  thus  this 
proposal  warrants  consideration. 

Pacific  Flyway.  (Possible  change.) 
Seasons  and  bag  limits  to  be  generally 
the  same  as  last  year,  that  is,  not  to 
exceed  93  days  with  overall  goose  bag 
limits  not  to  exceed  6  daily  and  in 
possession.  Specific  season  fi'ameworks, 
season  lengths,  and  daily  bag  limits  for 
geese  are  deferred  pending  additional 
information  and  recommendations. 
Possible  regulatory  changes  in  the 
Pacific  Flyway  include  modifications  of 
areas  and  times  of  hunting  of  Canada 
geese  to  provide  necessary  protection 
for  the  endangered  Aleutian  Canada 
goose.  No  action  will  be  taken  pending 
assembly  and  study  of  population  and 
other  data,  and  completion  of 
consultations  under  section  7  of  the 
Endangered  Species  Act. 

14.  Whistling  swan.  (No  change.)  In 
Utah,  Nevada,  and  Montana,  an  open 
season  for  taking  a  limited  number  of 
whistling  swans  may  be  selected  subject 
to  the  following  conditions:  (a)  the 
season  must  run  concurrently  with  the 
duck  season;  (b)  in  Utah,  no  more  than 
2,500  permits  may  be  issued,  authorizing 
each  permittee  to  take  1  whistling  swan; 
(c)  in  Nevada,  no  more  than  500  permits 
may  be  issued,  authorizing  each 
permittee  to  take  1  whistling  swan  in 
Churchill  County;  (d)  in  Montana,  no 
more  than  500  permits  may  be  issued, 
authorizing  each  permittee  to  take  1 
whistling  swan  in  Teton  County;  (e) 
permit  forms,  and  correspondingly 
numbered  metal  locking  seals  furnished 
by  the  Service,  must  be  issued  by  the 
appropriate  State  conservation  agency 
on  an  equitable  basis  without  charge. 

Delaware  urged  that  the  Service 
prepare  an  environmental  assessment 
for  the  management  of  whistling  swans, 
including  implementation  of  a  limited 
hunting  season. 

Response:  While  the  Service  believes 
the  hunting  of  whistling  swans  in 
portions  of  the  Atlantic  Flyway  may  be 
biologically  justifiable,  there  is  not,  at 
this  time,  a  consensus  that  hunting 
should  be  initiated  and  it  does  not 


appear  to  be  a  high  priority  management 
need. 

15.  Sandhill  cranes.  (No  change.) 
Pending  evaluation  of  harvest  data  fi'om 
the  1979  season,  to  be  available  later, 
seasons  for  hunting  sandhill  cranes  may 
be  selected  within  specified  areas  in 
Colorado,  New  Mexico,  Texas, 
Oklahoma,  North  Dakota,  South  Dakota, 
Montana,  and  Wyoming  with  no 
substantial  change  in  dates  from  the 
1979-80  seasons  and  with  a  daily  bag 
limit  of  3  and  a  possession  limit  of  6 
sandhill  cranes.  The  provision  for  the 
Federal  sandhill  crane  hunting  permit  is 
continued. 

North  Dakota  and  South  Dakota 
requested  that  consideration  be  given  to 
modifications  of  sandhill  crane  seasons 
which  have  been  offered  m  recent  years 
in  portions  of  the  two  States. 

Specifically  a  9-day  season,  to  occur 
prior  to  September  22,  is  requested,  A 
second  option  would  be  a  split  season 
with  five  days  occurring  m  September 
and  five  days  to  occur  in  November. 

Response:  Action  on  this  request  is 
deferred  pending  further  information 
and  public  comment. 

16.  Coot  bag  limit.  (No  change.) 

Within  the  regular  duck  season.  States 
in  the  Atlantic,  Mississippi  and  Central 
Flyways  may  permit  a  daily  bag  limit  of 
15  and  a  possession  limit  of  30  coots, 
and  States  in  the  Pacific  Flyway  may 
permit  25  coots  daily  and  in  possession, 
singly  or  in  the  aggregate  with 
gallinules. 

17.  Gallinules.  (No  change )  States  in 
the  Atlantic,  Mississippi  and  Central  - 
Flyways  may  select  hunting  seasons 
between  September  1, 1980,  and  January 
20, 1981,  of  not  more  thaq  ’^0  days. 

States  may  split  gallinule  seasons 
without  penalty.  The  daily  bag  and. 
possession  limits  may  not  exceed  15  and 
30,  respectively  States  may  select 
gallinule  seasons  at  the  time  they  select 
their  waterfowl  seasons.  In  this  case, 
daily  bag  and  possession  limits  will 
remain  the  same,  and  the  season  length 
may  not  exceed  that  for  waterfowl,  or  ’’0 
days,  whichever  is  the  shorter  period. 

States  in  the  Pacific  Flyway  must 
select  their  gallinule  hunting  seasons 
within  the  waterfowl  seasons.  A 
gallinule  season  selected  by  any  State  in 
the  Pacific  Flyway  may  not  exceed  its 
watefowl  season,  and  the  daily  bag  and 
possession  limits  may  not  exceed  25  * 
coots  and  gallinules,  singly  or  in  the 
aggregate  of  the  two  species. 

18.  Rails.  (No  change.)  The  States 
included  herein  may  select  seasons 
between  September  1, 1980,  and  January 
20, 1981,  on  clapper  king,  sora,  and 
Virginia  rails  as  follows: 

The  season  lengths  for  all  species  of 
rails  may  not  exceed  days 
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Clapper  and  king  rails. 

1.  In  Rhode  Island,  Connecticut,  New 
Jersey,  Delaware,  and  Maryland,  the 
daily  bag  and  possession  limits  may  not 
exceed  10  and  20  clapper  and  king  rails, 
respectively,  singly  or  in  the  aggregate 
of  these  two  species. 

2.  In  Texas,  Louisiana,  Mississippi, 
Alabama,  Georgia,  Florida,  South 
Carolina,  North  Carolina,  and  Virginia, 
the  daily  bag  and  possession  limits  may 
not  exceed  15  and  30  clapper  and  king 
rails,  respectively,  singly  or  in  the 
aggregate  of  the  two  species. 

3.  The  season  will  remain  closed  on 
clapper  and  king  rails  in  all  other  States. 

Sara  and  Virginia  rails. 

In  addition  to  the  prescribed  limits  for 
king  and  clapper  rails,  daily  bag  and 
possession  limits  not  exceeding  25, 
singly  or  in  the  aggregate  of  sora  and 
Virginia  rails,  may  be  selected  in  States 
in  the  Atlantic,  Mississippi,  and  Central 
Flyways,  and  portions  of  Colorado, 
Montana,  New  Mexico,  and  Wyoming  in 
the  Pacific  Flyway.  No  hunting  season  is 
proposed  for  rails  in  the  remainder  of 
the  Pacific  Flyway. 

19.  Common  snipe.  (No  change.) 

States  in  the  Atlantic,  Mississippi,  and 
Central  Flyways  may  select  hunting 
seasons  between  September  1, 1980,  and 
February  28, 1981,  not  to  exceed  107 
days,  except  that  in  Maine,  New 
Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  New  York,  New 
Jersey,  Delaware,  Maryland,  and 
Virginia  the  season  must  end  no  later 
than  January  31.  Seasons  between 
September  1, 1980,  and  February  28, 

1981,  and  not  to  exceed  93  days  may  be 
selected  in  the  Pacific  Flyway  portions 
of  Montana,  Wyoming,  Colorado,  and 
New  Mexfco. 

All  States  in  the  Pacific  Flyway, 
except  those  portions  of  Colorado, 
Montana,  New  Mexico,  and  Wyoming  in 
the  Pacific  Flyway,  must  select  their 
snipe  seasons  to  run  concurrently  with 
their  regular  duck  seasons.  In  these 
Pacific  Flyway  States,  except  portions  of 
the  four  States  noted  previously,  it  will 
be  unlawful  to  take  snipe  when  it  is 
unlawful  to  take  ducks. 

Daily  bag  and  possession  limits  may 
not  exceed  8  and  16,  respectively.  Any 
State  may  split  its  snipe  season  without 
penalty. 

States  or  portions  thereof  in  the  three 
eastern  flyways  may  defer  selections  of 
snipe  seasons  until  the  time  they  choose 
their  waterfowl  seasons  in  August.  In 
that  event,  the  daily  bag  and  possession 
limits  will  remain  the  same  but  shooting 
hours  must  conform  with  those  for 
waterfowl. 


20.  Woodcock.  (No  change.)  States  in 
the  Atlantic,  Mississippi,  and  Central 
Flyways  may  select  hunting  seasons 
between  September  1, 1980,  and 
February  28, 1981,  of  not  more  than  65 
days,  with  daily  bag  and  possession 
limits  of  5  and  10,  respectively.  In 
Maine,  New  Hampshire,  Massachusetts, 
Rhode  Island,  Connecticut,  New  York, 
New  Jersey,  Delaware,  Maryland,  and 
Virginia  the  season  must  end  by  January 
31.  Any  State  may  split  its  woodcock 
season  without  penalty.  New  Jersey  may 
select  woodcock  hunting  seasons  by 
north  and  south  zones  divided  by  State 
Highway  70.  Seasons  in  each  zone  may 
not  exceed  55  days. 

21.  Band-tailed  pigeons.  (No  change.) 

West  Coast  States  (California, 

Oregon,  and  Washin^on).  These  States 
may  select  hunting  seasons  not  to 
exceed  30  consecutive  days  between 
September  1, 1980,  and  January  15, 1981. 
The  daily  bag  and  possession  limits  may 
not  exceed  5  band-tailed  pigeons. 

California  may  zone  by  selecting 
hunting  seasons  of  30  consecutive  days 
for  each  of  the  following  two  zones: 

1.  In  the  Counties  of  Alpine,  Butte,  Del 
Norte,  Glenn,  Humboldt,  Lassen, 
Mendocino,  Modoc,  Plumas,  Shasta, 
Sierra,  Siskiyou,  Tehama,  and  Trinity; 
and 

2.  The  remainder  of  the  State. 

Four-Corner  States:  (Arizona, 

Colorado,  New  Mexico,  and  Utah). 

These  States  may  select  hunting  seasons 
not  to  exceed  30  consecutive  days 
between  September  1  and  November  30, 
1980.  The  daily  bag  and  possession 
limits  may  not  exceed  5  and  10, 
respectively.  Each  hunter  must  have 
been  issued  and  carry,  while  hunting 
band-tailed  pigeons,  a  valid  band-tailed 
pigeon  hunting  permit  issued  by  the 
respective  State  wildlife  agency,  and 
such  permit  will  be  valid  in  that  State 
only.  The  season  shall  be  open  only  in 
the  areas  delineated  by  the  respective 
States  in  their  hunting  regulations.  New 
Mexico  may  divide  its  State  into  two 
zones,  along  a  line  following  U.S. 
Highway  60  from  the  Arizona  State  line 
east  to  Interstate  Highway  25  at  Socorro 
and  along  Interstate  Highway  25  from 
Socorro  to  the  Texas  State  line.  Between 
September  1, 1980,  and  November  30, 
1980,  in  the  North  Zone,  and  October  1, 
1980,  and  November  30, 1980,  in  the 
South  Zone,  hunting  seasons  not  to 
exceed  20  consecutive  days  in  each  zone 
may  be  selected  by  New  Mexico. 

22.  Mourning  doves.  (No  change.) 
Concern  has  been  expressed  by  some 
organizations  and  individuals  about  the 
hunting  of  mourning  doves  in 
September.  Accordingly,  the  Service 
reviewed  and  analyzed  available 
information  and  data  on  the  subject  and 


issued  an  environmental  assessment  in 
July  1977.  It  was  concluded  that  hunting 
in  September  was  not  detrimental  to 
overall  mourning  dove  populations  and 
that  by  not  permitting  ^ptember 
hunting,  the  opportunities  for  dove 
hunting  would  be  curtailed  in  many 
areas.  A  cooperative  Federal-State 
research  program  to  obtain  further 
information  on  this  matter  will  be 
completed  this  year.  The  results  of  this 
investigation  will  be  used  in  future 
evaluations  of  September  hunting  of 
mourning  doves. 

The  Service  proposes  the  following 
regulations  for  this  year. 

Between  September  1, 1980,  and 
January  15, 1981,  except  as  noted.  States 
may  select  hunting  seasons  and  bag 
limits  as  follows: 

Eastern  Management  Unit:  All  States 
east  of  the  Mississippi  River,  and 
Louisiana. 

1.  Shooting  hours  between  12  o’clock 
noon  and  sunset  daily; 

2.  Daily  bag  and  possession  limits  not 
to  exceed  12  and  24,  respectively,  in  all 
States: 

3.  Hunting  seasons  of  not  more  than 
70  half-days  which  may  run 
consecutively  or  be  split  into  not  more 
three  periods. 

4.  As  an  option  to  the  above, 

Alabama,  Georgia,  Louisiana,  and 
Mississippi  may  elect  to  zone  their 
States  as  follows: 

A.  Two  zones  per  State  having  the 
following  descriptions  or  division  lines: 

Alabama. — The  South  Zone  is  defined 
as  that  area  lying  south  of  U.S.  Highway 
84  running  east  to  the  Covington  County 
line,  and  including  Coffee,  Covington, 
Dale,  Geneva,  Henry,  and  Houston 
Counties.  The  North  Zone  consists  of  the 
remainder  of  Alabama. 

Georgia. — The  North  Zone  is  defined 
as  that  area  lying  north  of  U.S.  Highway 
280  east  to  Abbeville,  thence  along 
Ocmulgee  and  Altamaha  Rivers  to  the 
Atlantic  Ocean.  The  South  Zone 
consists  of  the  remainder  of  Georgia. 

Louisiana. — The  North  Zone  is 
defined  as  that  area  lying  north  of 
Interstate  Highway  10  from  the  Texas 
State  line  to  Baton  Rouge,  Interstate 
Highway  12  fi'om  Baton  Rouge  to  Slidell, 
and  Interstate  Highway  10  fi'om  Slidell 
to  the  Mississippi  State  Line.  The  South 
Zone  consists  of  the  remainder  of 
Louisiana. 

Mississippi. — The  North  Zone  is 
defined  as  that  area  lying  north  of  U.S. 
Highway  84.  The  South  Zone  consists  of 
the  remainder  of  Mississippi. 

B.  Within  each  zone,  these  States  may 
select  hunting  seasons  of  not  more  than 
70  half-days  which  may  run 
consecutively  or  be  split  into  not  more 
than  three  periods. 
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C.  The  hunting  seasons  in  the  south 
zones  of  these  States  may  commence  no 
earlier  than  September  20, 1980. 

Central  Management  Unit:  Arkansas, 
Colorado,  Iowa,  Kansas,  Minnesota, 
Missouri,  Montana,  Nebraska,  New 
Mexico,  North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  and  Wyoming. 

1.  Daily  bag  and  possession  limits  not 
to  exceed  10  and  20,  respectively,  in  all 
States; 

2.  Hunting  seasons  in  all  States  of  not 
more  than  60  full  days  which  may  run 
consecutively  or  be  split  into  not  more 
than  three  periods. 

3.  Texas  may  select  hunting  seasons 
for  each  of  two  previously  established 
zones  subject  to  the  following 
conditions: 

A.  The  hunting  season  may  be  split 
into  not  more  than  two  periods. 

B.  The  North  Zone  may  have  a  season 
of  not  more  than  60  days  between 
September  1, 1980,  and  January  22, 1981. 

C.  The  South  Zone  may  have  a  season 
of  not  more  than  60  days  between 
September  20, 1980,  and  January  22, 

1981.  In  that  portion  of  Texas  where 
white-winged  dove  hunting  is  allowed, 
the  mourning  dove  season  may  be  held 
concurrently  with  the  white-winged 
dove  season  and  with  shooting  hours 
coinciding  with  those  for  white-winged 
doves.  However,  the  remainder  of  the 
season  (60  days  less  the  number  of  days 
of  the  white-winged  dove  season)  must 
be  within  the  September  20, 1980- 
January  22, 1981,  period. 

4.  In  New  Mexico,  daily  bag  and 

possession  limits  of  mourning  and 
white-winged  doves  may  not  exceed  10 
and  20,  singly  or  in  the  aggregate  of  the 
two  species.  *  ' 

Western  Management  Unit:  Arizona, 
California,  Idaho,  Nevada,  Oregon, 

Utah,  and  Washington. 

1.  Daily  bag  and  possession  limits  not 
to  exceed  10  and  20,  respectively: 

2.  Hunting  seasons  of  not  more  than 
50  full  days  which  may  run 
consecutively  or  be  split  into  not  more 
than  three  periods.  In  the  Nevada 
counties  of  Clark  and  Nye,  and  in  the 
California  counties  of  Imperial, 

Riverside,  and  San  Bernardino,  daily 
bag  and  possession  limits  of  mourning 
and  white-winged  doves  may  not 
exceed  10  and  20,  respectively,  singly  or 
in  the  aggregate  of  the  two  species. 

The  Southeastern  Association  of  Fish 
and  Wildlife  Agencies  stated  in  a  letter 
that  the  hunting  of  mourning  doves  in 
the  Eastern  Management  Unit  (all  States 
east  of  the  Mississippi  River  and 
Louisiana)  should  be  permitted  during 
the  period  of  one-half  hour  before 
sunrise  until  sunset,  instead  of  the 
period  of  noon  to  sunset  which  has  been 
in  effect  for  many  years.  The  objective 


would  be  to  better  distribute  hunting 
pressure  throughout  the  day,  without 
significantly  changing  the  dove  harvest. 

Response:  The  Service  proposes  no 
change  at  this  time  pending  ^ther 
review  and  consideration  of  the 
recommendation.  If  accepted  the  result 
of  this  proposal  would  be  uniform  dove 
hunting  hours  throughout  the  United 
States. 

Delaware  requested  that 
consideration  be  given  to  extending  the 
mourning  dove  season  in  the  Eastern 
Management  Unit  to  90  days. 

Response:  The  Service  proposes  no 
change  at  this  time  pending  further 
review  and  consideration  of  the 
,  recommendation,  noting  that  the 
requested  season  length  is  20  days 
longer  than  that  of  recent  years. 

Texas  submitted  a  detailed  proposal 
for  altering  mourning  dove  and  white¬ 
winged  dove  hunting  seasons  and  limits 
from  those  in  effect  in  recent  years.  One 
provision  would  establish  three  zones, 
each  having  different  hunting  seasons. 
The  three  zones  would  be  a  Panhandle 
Zone,  a  Central  Zone,  and  a  Rio  Grande 
Zone.  In  the  past,  mourning  dove 
seasons  in  Texas  have  been  selected  by 
North  and  South  Zones.  Adoption  of  the 
zones  would  result  in  changes  of  season 
dates  in  most  areas.  Secondly,  within 
the  range  of  the  white-winged  dove,  an 
aggregate  bag  limit  of  10  doves  of  which 
no  more  than  two  could  be  white¬ 
winged  doves,  would  be  allowed  during 
the  regular  mourning  dove  season.  The 
proposal,  an  outgrowth  of  detailed 
studies  of  mourning  dove  band  recovery 
and  other  data,  would  permit  the 
selection  of  seasons  better  attuned  to 
dove  migrations,  abundance  and 
condition,  and  the  range  expansion  of 
white-winged  doves.  Texas  does  not 
believe  that  the  proposals,  if 
implemented,  would  result  in 
significantly  altered  harvests  or  shifts  of 
hunting  pressure  to  other  segments  of 
the  mourning  dbve  population. 

Response:  The  decision  on  this 
proposal  is  deferred  pending  further 
information  and  public  response.  Copies 
of  the  proposal  may  be  obtained  from 
the  Service  or  the  Texas  Parks  and 
Wildlife  Department,  4200  Smith  School 
Road,  Austin,  TX  78744. 

23.  White-winged  doves.  (No  change.) 
Arizona,  California,  Nevada,  New 
Mexico,  and  Texas  may  select  hunting 
seasons  between  September  1, 1980,  and 
December  31, 1980,  and  daily  bag  limits 
as  stipulated  below.  Shooting  hours 
between  V2  hour  before  sunrise  and 
sunset  may  be  selected. 

Arizona  may  select  a  hunting  season 
for  the  entire  State  of  not  more  than  25 
consecutive  days,  to  run  concurrently 
with  the  first  period  of  the  split 


mourning  dove  season.  The  daily  bag 
and  possession  limits  may  not  exceed  10 
white-winged  doves. 

California  may  select  a  hunting 
season  for  the  counties  of  Imperial, 
Riverside,  and  San  Bernardino  only.  The 
daily  bag  and  possession  limits  may  not 
exceed  10  and  20  white-winged  and 
mourning  doves,  respectively,  singly  or 
in  the  aggregate  of  the  two  species. 
Dates,  limits,  and  hours  are  to  conform 
with  those  for  mourning  doves. 

Nevada  may  select  a  hunting  season 
for  the  coimties  of  Clark  and  Nye  only. 
The  daily  bag  and  possession  limits  may 
not  exceed  10  and  20  white-winged  and 
mourning  doves,  respectively,  singly  or 
in  the  aggregate  of  the  two  species. 
Dates,  limits  and  hours  are  to  conform 
with  those  for  mourning  doves. 

New  Mexico  may  select  a  hunting 
season  with  daily  bag  and  possession 
limits  not  to  exceed  10  and  20  white¬ 
winged  and  mourning  doves, 
respectively,  singly  or  in  the  aggregate 
of  Ae  two  species.  Dates,  limits,  and 
hours  are  to  conform  with  those  for 
mourning  doves. 

Texas  may  select  a  hunting  season, 
the  length  of  which  will  be  determined 
when  information  from  State  surveys  is 
available,  for  that  portion  of  the  State 
where  the  species  occurs.  The  daily  bag 
and  possession  limits  may  not  exceed  10 
and  20  white-winged  doves, 
respectively.  The  season  may  be  split 
within  the  overall  time  frame. 

Texas’  proposal  for  changes  in  dove 
hunting  zones  and  limits  was  described 
under  item  22.  The  proposal,  as  related 
to  white-winged  doves,  would  continue 
the  usual  September  season  in  the  major 
range  of  the  white-winged  dove  in 
southern  Texas  and  along  the  Rio 
Grande,  and  would  additionally  provide 
for  the  taking  of  up  to  two  white-winged 
doves  in  an  aggregate  daily  limit  of  10 
doves  during  the  regular  mourning  dove 
season.  This  provision  would  allow  a 
very  limited  harvest  of  white-wings  after 
the  regular  white-winged  dove  season 
ended  and  allow  for  the  taking  of  some 
white-wings  in  areas  where  the 
population  is  expanding  or  increasing. 

24.  Migratory  game  bird  seasons  in 
Alaska.  (No  change.)  In  1977,  by  mutual 
agreement,  the  Service  and  the  Alaska 
Department  of  Fish  and  Game  initiated 
a  study  of  stabilized  hunting  regulations 
for  the  5-year  period,  1977  through  1981. 
Background  information  on  this 
experiment  was  given  in  the  Federal 
Register  dated  March  10, 1977;  42  FR 
13317.  Regulations  proposed  to  be  in 
effect  during  the  1980-81  season  are  as 
follows: 
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Proposed  Frameworks  for  Selecting 
Open  Season  Dates  for  Hunting 
Migratory  Birds  in  Alaska,  1960-81 

Between  September  1, 1980,  and 
'  January  26, 1981,  Alaska  may  select 
seasons  on  waterfowl,  snipe,  and 
cranes,  subject  to  the  following 
limitations: 

1.  Shooting  hours:  One-half  hour 
before  sunrise  to  sunset  daily. 

2.  Season  lengths: 

A.  In  the  Pribilof  and  Aleutian  Islands, 
except  Unimak  Island,  an  open  season 
of  107  consecutive  days  for  ducks,  geese, 
and  brant.  In  the  Kodiak  (State  game 
management  unit  8]  area,  an  open 
season  of  107  days  for  ducks,  geese,  and 
brant,  and  the  season  may  be  split 
without  penalty. 

B.  Exception:  the  season  is  closed  on 
Canada  geese  from  Unimak  Pass 
westward  in  the  Aleutian  Island  chain. 

C.  In  the  remainder  of  Alaska, 
including  Unimak  Island,  an  open 
season  of  107  consecutive  days  for 
ducks,  geese,  and  brant. 

D.  An  open  season  for  snipe 
concurrent  with  the  duck  season. 

E.  An  open  season  for  sandhill  cranes 
concurrent  with  the  duck  season. 

3.  Bag  and  possession  limits: 

A.  Ducks — Except  as  noted,  a  basic 
daily  bag  limit  of  7  and  a  possession 
limit  of  21  ducks.  Daily  bag  and 
possession  limits  in  the  North  Zone  are 
10  and  30,  and  in  the  Gulf  Coast  Zone 
they  are  8  and  24,  respectively.  In 
addition  to  the  basic  limit,  there  is  a 
daily  bag  limit  of  15  and  a  possession 
limit  of  30  scoter,  eider,  oldsquaw, 
harlequin,  and  American  and  red¬ 
breasted  mergansers,  singly  or  in  the 
aggregate  of  these  species. 

B.  Geese — A  basic  daily  bag  limit  of  6 
and  a  possession  limit  of  12,  of  which 
not  more  than  4  daily  and  8  in 
possession  may  be  white-fronted  or 
Canada  geese,  singly  or  in  the  aggregate 
of  these  species.  In  addition  to  the  basic 
limit,  there  is  a  daily  bag  limit  of  6  and  a 
possession  limit  of  12  Emperor  geese. 

C.  Brant — A  daily  bag  limit  of  4  and  a 
possession  limit;  of  8. 

D.  Common  Snipe — A  daily  bag  limit 
of  8  and  a  possession  limit  of  16. 

E.  Sandhill  cranes — A  daily  bag  limit 
of  2  and  a  possession  limit  of  4. 

25.  Migratory  game  birds  in  Puerto 
Rico  and  doves  and  pigeons  in  the 
Virgin  Islands.  (No  change.) 

Proposed  Frameworks  for  Selecting 
Open  Season  Dates  for  Hunting 
Migratory  Birds  in  Puerto  Rico,  1980-81 

Doves  and  Pigeons.  An  open  season 
of  60  days  between  September  1, 1980, 
and  January  15, 1981,  may  be  selected 
for  hunting  Zenaida,  mourning  and 


white-winged  doves,  and  scaly-naped 
pigeons  in  Puerto  Rico.  Shooting  hours 
may  extend  from  one-half  hour  before 
sunrise  until  sunset  daily.  The  daily  bag 
and  possession  limit  for  doves  of  the 
species  named  herein  is  10,  singly  or  in 
the  aggregate.  The  daily  bag  and 
possession  limit  for  scaly-naped  pigeons 
is  5.  No  open  season  is  prescribed  for 
pigeons  on  Mona  Island  in  order  to  give 
the  reduced  population  of  white- 
crowned  pigeon  [Columba 
leucocephala]  a  chemce  to  recover.  No 
open  season  is  prescribed  for  doves  and 
pigeons  in  the  municipality  of  Culebra. 
(In  the  past,  hunting  was  prohibited  on 
Culebra  Island  only.  The  minor  change 
from  “Culebra  Island”  to  “municipality 
of  Culebra”  is  made  to  include  several 
small  islands  offshore  of  Culebra  Island 
where  protection  of  migratory  game 
birds  is  warranted.) 

Special  Closure  for  Protection  of  the 
Puerto  Rican  Parrot 

No  season  is  prescribed  for  doves  and 
pigeons  in  those  areas  of  the 
municipalities  of  Rio  Grande  and  Loiza 
delineated  as  follows:  (1)  all  lands  lying 
east  of  Route  186  (from  the  town  of  El 
Verde  in  the  north  to  the  southernmost 
extent  of  Route  186)  to  the  boundary  of 
the  Luquillo  Experimental  Forest;  (2)  all 
lands  between  Route  186  and  Route  956 
extending  from  an  east-west  line 
through  the  town  of  El  Verde,  south;  (3) 
all  lands  lying  west  of  Route  186  for  one 
kilometer  from  the  juncture  of  Routes 
186  and  956  south  to  the  southernmost 
point  on  Route  166;  and  (4)  all  lands 
within  the  Gar^bean  National  Forest 
boundary,  whether  private  or  public 
lands.  The  purpose  of  these  closures  is 
to  afford  protection  to  the  Puerto  Rican 
parrot  {Amazona  vittata),  presently 
listed  as  an  endangered  species  under 
the  Endangered  Species  Act  of  1973. 

Special  Closure  for  Protection  of  the 
Plain  Pigeon  • 

The  hunting  of  doves  and  pigeons  of 
any  species  is  prohibited  in  all  of  Cidra 
Municipality  and  in  portions  of  Aguas 
Buenas,  Caguas,  Cayey,  and  Comerio 
Municipalities  as  encompassed  within 
the  following  boundary:  Beginning  on 
Highway  172  as  it  leaves  the 
Municipality  of  Cidra  on  the  west  edge, 
north  to  Highway  156,  east  on  Highway 
156  to  Highway  1,  south  on  Highway  1  to 
Highway  765,  south  on  Highway  765  to 
Highway  763,  south  on  Highway  763  to 
the  Rio  Guavate,  west  along  Rio 
Guavate  to  Highway  1,  southwest  on 
Highway  1  to  Highway  14,  west  on 
Highway  14  to  Highway  729,  north  on 
Highway  729  to  Cidra  Municipality,  and 
westerly,  northerly,  and  easterly  along 
the  Cidra  Municipality  boundary  to  the 


point  of  beginning.  The  purpose  of  this 
closure  is  to  protect  the  Puerto  Rican 
Plain  Pigeon  (Columba  inornata],  locally 
known  as  Paloma  Sabanero,  which  is 
known  to  be  present  in  the  above  locale 
in  small  numbers  and  which  is  listed 
presently  as  an  endangered  species 
under  the  Endangered  Species  Act  of 
1973, 

Ducks,  Coots,  Gallinules,  and  Snipe. 

A  season  of  55  consecutive  days 
between  December  1, 1980,  and  January  ' 
31, 1981,  may  be  selected  for  hunting 
ducks,  coots,  common  gallinules  and 
common  snipe. 

Shooting  hours  may  extend  from  one- 
half  hour  before  sunrise  until  sunset 
daily. 

The  limits  for  ducks  are  4  daily  and  8 
in  possession  except  that  the  season  is 
closed  on  the  ruddy  duck  (Oxyura 
jamaicensis]  and  the  Bahama  pintail 
(Anas  bahamensis],  which  are  protected 
by  the  Commonwealth  of  Puerto  Rico. 

The  limits  for  coots  are  6  daily  and  12 
in  possession.  , 

The  limits  for  common  gallinules  are  6 
daily  and  12  in  possession.  The  season 
is  closed  on  piuple  gallinules 
(Porphyrula  martinica). 

The  limits  for  common  snipe  are  6 
daily  and  12  in  possession. 

No  open  season  for  ducks,  coots, 
gallinules,  and  snipe  is  prescribed  in  the 
municipality  of  Culebra.  (In  the  past, 
hunting  was  prohibited  on  Culebra 
Island  only.  Th  minor  change  from 
“Culebra  Island”  to  the  “municipality  of 
Culebra”  is  made  to  include  several 
small  islands  offshore  of  Culebra  Island 
where  protection  of  migratory  game 
birds  is  warranted.) 

Proposed  Framework  for  Selecting  Open 
Season  Dates  for  Hunting  Migratory 
Birds  in  the  Virgin  Islands,  1980-81. 

Doves  and  pigeons.  A  season  of  60 
days  between  September  1, 1980,  and 
January  15, 1981,  may  be  selected  for 
hunting  Zenaida  doves  throughout  the 
Virgin  Islands  and  scaly-naped  pigeons 
on  the  island  of  St.  Thomas  only. 

Shooting  hours  may  extend  from  one- 
half  hour  before  sunrise  until  sunset 
daily. 

The  daily  bag  and  possession  limits 
are  10  Zenaida  doves  and  5  scaly-naped 
pigeons. 

No  open  season  is  prescribed  for 
waterfowl,  ground  or  quail  doves,  or 
other  pigeons  in  the  Virgin  Islands. 


Local  Names  for  Certain  Birds 

Zenaida  dove  (Zenaida  aurita) — 
mountain  dove. 

Bridled  quail  dove  (Geotrygon 
mys/ocea)— Barbary  dove,  partridge 
(protected). 
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Ground  dove  [Columbina 
passerina) — stone  dove,  tobacco  dove, 
rola,  tortolita  (protected). 

Scaly-naped  pigeon  [Columba 
squamosa) — red-necked  pigeon,  scaled 
pigeon. 

26.  Migratory  game  bird  seasons  for 
falconers.  (No  change.)  Special  Falconry 
Frameworks 

Falconry  is  a  permitted  means  of 
taking  migratory  game  birds. 

It  is  proposed  that  any  State  listed  in 
50  CFR  21.29(k)  as  meeting  Federal 
falconry  standards  may  select  an 
extended  season  for  taking  migratory 
game  birds  in  accordance  with  the 
following; 

1.  Seasons  must  fall  within  the  regular 
season  framework  dates  and,  if  offered, 
other  special  season  framework  dates 
for  hunting. 

2.  Season  lengths  for  all  permitted 
methods  of  hunting  within  a  given  area 
may  not  exceed  107  days  for  any 
species. 

3.  Hunting  hours  shall  not  exceed  ¥2 
hour  before  sunrise  to  sunset. 

4.  Falconry  daily  bag  and  possession 
limits  for  all  permitted  migratory  game 
birds  shall  not  exceed  3  and  6  birds, 
respectively,  singly  or  in  the  aggregate, 
during  both  regular  hunting  seasons  and 
extended  falcoiuy  seasons. 

5.  Each  State  selecting  extended 
seasons  shall  report  to  the  Service  the 
results  of  the  special  falcoiuy  season  by 
March  15, 1981. 

6.  Each  State  selecting  the  special 
season  must  inform  the  Service  of  the 
season  dates  and  publish  said 
regulations.  General  hunting  regulations, 
including  seasons,  hours,  and  limits, 
apply  to  falconry  in  each  State  listed  in 
50  CFR  21.29(k)  which  does  not  select 
and  extended  falconry  season. 

27.  Hawaii  mourning  doves.  (No 
change.)  The  mourning  dove  is  the  only 
migratory  game  bird  occiuring  in  Hawaii 
in  numbers  to  permit  hunting.  It  is 
proposed  that  mourning  doves  may  be 
taken  in  Hawaii  in  accordance  wi^ 
regulations  set  by  the  State  of  Hawaii  as 
has  been  done  in  the  past  and  subject  to 
the  applicable  provisions  of  part  20  of 
Title  50  CFR.  Such  a  season  must  be 
within  the  constraints  of  applicable 
migratoiy  bird  treaties  and  annual 
regulatory  frameworks.  These 
constraints  provide  that  the  season  must 
be  within  the  period  of  September  1, 

1980,  and  January  15, 1981,  the  length 
may  not  exceed  60  full  days;  the  daily 
bag  and  possession  limits  may  not 
exceed  10  and  20  doves,  respectively. 
Other  applicable  Federal  regulations 
relating  to  migratory  game  birds  shall 
also  apply. 

28.  Other. 


Hunting  Bonuses  in  Non-toxic  Shot 
Areas.  The  Chairman  of  the  Mississippi 
Flyway  Council  has  notified  the  Service 
in  a  letter  that  the  Coimcil  strongly 
favors  an  arrangement  that  would 
provide  additional  duck  harvest  benefits 
to  hunters  in  areas  where  non-toxic  shot 
regulations  are  in  effect  and  enforced. 
For  example,  an  additional  drake 
mallard  or  5  additional  days  of  hunting 
may  be  proposed.  No  specific  proposal 
has  been  presented  yet  but  one  is 
anticipated  in  the  near  future. 

Response;  The  Service  will  consider 
such  a  proposal  when  further  details 
have  been  received. 

Low  Plains  Proposal.  In  1979  the 
Central  Flyway  Council  proposed  by 
letter  that  States  in  the  Low  Plains 
portion  of  that  Flyway  be  permitted  16 
additional  hunting  days  commencing  in 
mid-December  or  later  with  bag  limits 
designed  to  focus  harvest  on  drake 
mallards  and  restrict  harvest  of  female 
mallards  and  other  species  of  ducks. 

The  Low  Plains  is  generally  described  as 
that  portion  of  the  Flyway  lying  east  of 
the  one-hundredth  meridian,  and 
includes  the  eastern  portions  of  North 
Dakota,  South  Dakota,  Nebraska, 

Kansas,  and  Oklahoma,  plus 
northeastern  Texas.  No  decision  was 
reached  on  this  proposal  in  time  for  the 
1979-80  hunting  season.  Since  then  the 
Service  has  been  requested  by  several 
States  in  the  Low  Plains  area  to  give 
further  consideration  to  the  proposal  for 
implementation  in  the  1980-81  himting 
season. 

Response:  The  Service  is  reviewing 
and  evaluating  this  proposal  and  will 
give  it  further  consideration  in  the 
course  of  the  1980  regulatory  process. 

II.  Proposed  Change  in  Basic 
Regulations 

Background 

The  Migratory  Bird  Treaty  Act  (16 
U.S.C.  703-712)  was  enacted  in  July  of 
1918  to  give  effect  to  a  Convention 
between  the  United  States  and  Great 
Britain  for  the  protection  of  migratory 
birds  (Convention  for  the  Protection  of 
Migratory  Birds,  August  16, 1916,  39  Stat. 
1702,  T.S.  No.  628).  The  act  was 
amended  to  include  the  terms  of  similar 
treaties  with  Mexico  (Convention  for  the 
Protection  of  Migratory  Birds  and  Game 
Mammals,  February  7, 1936,  50  Stat  1311, 
T.S.  No.  912),  Japan  (Convention  for  the 
Protection  of  Migratory  Birds  and  Birds 
in  Danger  of  Extinction  and  their 
Environment,  March  4, 1972,  25  U.S.T. 
3329,  T.I.A.S.  No.  7990)  and  the  Soviet 
Union  (Convention  Concerning  the 
Conservation  of  Migratory  Birds  and 
Their  Environment,  November  19, 1976, 
T.I.A.S.  No.  9073). 


The  Act  affords  protection  for  those 
species  of  migratory  birds  included  in 
the  terms  of  any  of  these  conventions 
and  which  are  listed  in  50  CFR  10.13. 
The  definition  of  "migratory  bird”  found 
in  50  CFR  10.12  reads,  in  part,  “.  .  .  any 
bird,  whatever  its  origin  and  whether  or 
not  raised  in  captivity,  which  belongs  to 
a  species  listed  in  §  10.13,  or  which  is  a 
mutation  or  hybrid  of  any  such 
species.  .  .  .” 

A  discrepancy  occurs  in  the  present 
definition  of  "migratory  game  bird" 
found  in  Part  20.  The  present  definition, 
in  part,  defines  migratory  game  birds  as 
“Anatidae  [wild  ducks,  geese,  brant,  anc 
swans) .  .  .  Columbidae  [wild  doves 
and  pigeons).  .  .  (Emphasis  added.) 

A  similar  discrepancy  occurs  in  the 
description  of  "migratory  waterfowl” 
foimd  in  50  CFR  20.91.  ^though  current 
regulations  do  not  define  "migratory 
waterfowl”,  that  phrase  is  described  in 
50  CFR  20.91  as  meaning  "wild  ducks, 
geese,  brant  and  swans.” 

The  term  "wild”  in  the  definition  of 
“migratory  game  bird”  and  the 
description  of  "migratory  waterfowl” 
was  originally  intended  to  conform  with 
language  in  the  treaty  with  Great  Britain 
which  provides  that  "the  migratory  birds 
included  in  the  terms  of  this  Convention 
shall  be  as  follows: 

1.  Migratory  Game  Birds:  (a)  Anatidae 
or  waterfowl,  including  brant,  wild 
ducks,  geese,  and  swans  .  .  .  (e) 
Columbidae  or  pigeons,  including  doves 
and  wild  pigeons.”  (Emphasis  added). 

However,  the  subsequent  treaties  with 
Mexico,  Japan  and  the  Soviet  Union  do 
not  contain  such  language.  The  treaty 
with  Mexico  defines  migratory  game 
birds  as  including  the  "Familia 
Anatidae”  and  the  “Familia 
Columbidae”  with  no  reference  to  the 
term  “wild”.  Although  Article  II  of  this 
same  treaty  contains  a  provision  for 
establishment  of  a  closed  season  for 
wild  ducks  (emphasis  added),  the 
Service  feels  this  does  not  detract  from 
the  breadth  of  the  general  protective 
definition  in  Article  IV. 

The  later  treaties  with  Japan  and  the 
Soviet  Union  apply  to  all  migratory 
birds  as  listed  in  each  treaty  and  do  not 
delineate  between  “wild”  and  “captive- 
reared”  migratory  birds. 

A  second  purpose  for  originally 
including  the  term  “wild”  in  the 
definition  of  migratory  game  birds  was 
to  except  non-native,  domestic  species, 
such  as  the  “rock  dove”  [Columba  livid] 
and  muscovy  duck  [Cairina  moschata] 
from  the  himting  regulations.  Xhis 
wording  is  no  longer  necessary  as  only 
those  species  listed  in  50  CFR  10.13,  and 
their  hybrids,  are  afforded  protection 
under  the  Act. 
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Applicable  regulations  found  in  50 
CFR  21.13,  50  CFR  21.14  and  50  CFR 
21.25  provide  that  captive-reared  and 
properly  marked  migratory  waterfowl 
can  be  killed  by  shooting  only  in 
accordance  with  all  the  applicable 
hunting  regulations  governing  the  taking 
of  like  species  from  the  wild.  The  lone 
exception  to  these  regulations  is  the 
shooting  of  captive-reared  and  properly 
marked  mallard  ducks  at  shooting 
preserve  operations  or  bona  fide  dog 
training  or  held  trial  operations. 

The  Service  feels  that  the  Migratory 
Bird  Treaty  Act  and  applicable 
regulations  apply  to  all  migratory  birds, 
and  to  interpret  otherwise  would  hinder 
the  management  and  preservation  of  a 
valuable  natural  resource. 

Description  of  the  Proposed  Rulemaking 

The  proposed  amendment  would 
provide  uniformity  with  existing 
regulations  by  omitting  the  word  “wild” 
wherever  it  occurs  in  the  detinition  of 
“migratory  game  bird”  under  50  CFR 
20.11  and  in  the  description  of 
“migratory  waterfowl”  in  50  CFR  20.91. 
This  action  removes  ambiguity  which 
the  use  of  the  term  “wild”  has  created. 
See  United  States  v.  Conners,  No.  78- 
1210  (10th  Cir.  1979)  (relying  incorrectly, 
in  the  Service’s  view,  on  the  regulations’ 
use  of  the  term  “wild”  to  hold 
erroneously  that  the  Migratory  Bird 
Treaty  Act  does  not  apply  to  captive- 
reared  ducks). 

For  further  information  contact:  John 
E.  Cross,  Special  Agent  in  Charge, 
Branch  of  Investigations,  Division  of 
Law  Enforcement,  U.S.  Fish  and  Wildlife 
Service,  1375  K  Street,  NW.,  Suite  300, 
Washington,  DC,  telephone  AC  202-343- 
9242. 

Public  Comments  Invited 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
regulation.  Correspondence  should  be 
mailed  to  the  address  given  at  the 
beginning  of  this  rulemaking. 

The  Director  will  take  into 
consideration  the  relevant  comments, 
suggestions,  or  objections  which  are 
received.  These  comments,  suggestions, 
or  objections,  and  any  additional 
information  received,  may  lead  the 
Director  to  adopt  a  Final  rulemaking  that 
differs  from  this  proposal. 

Authorship 

The  primary  author  of  this  proposal  is 
David  L.  McMullen,  Special  Agent, 


Division  of  Law  Enforcement,  AC  202- 
343-9242. 

Note. — The  Department  has  determined 
that  this  rule,  deleting  “wild"  from  §  20.11 
and  §  20.91,  is  not  a  significant  rule  and  does 
not  require  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044  and  43 
CFR  Part  14. 

Accordingly,  it  is  hereby  proposed  to 
amend  Subchapter  B  of  Chapter  I,  Title 
50  of  The  Code  of  Federal  Regulations, 
as  set  forth  below: 

PART  20— MIGRATORY  BIRD 
HUNTING 

# 

§20.11  [Amended] 

1.  Amend  the  definition  of  “migratory 
game  bird”  in  §  20.11  deleting  the  word 
“wild”  wherever  it  appears  in  that 
deHnition. 

§  20.91  [Amended] 

2.  Amend  this  section  by  deleting  the 
word  “wild”  wherever  it  appears. 

*  *  *  *  « 

Use  of  Crossbows  for  Taking  Migratory 
Game  Birds 

-  The  National  Crossbow  Hunters 
Association  has  requested  that  the 
Service  modify  regulations  on  methods 
of  taking  s6  that  the  use  of  crossbows 
would  be  legal  for  the  purpose  of  taking 
migratory  game  birds. 

The  crossbow  is  presently  prohibited 
as  a  means  of  taking  migratory  game 
birds.  Section  20.21  Hunting  Methods,  of 
50  CFR,  Subpart  C — Taking,  reads  in 
part: 

“Migratory  birds  on  which  open 
seasons  are  prescribed  in  this  part  may 
be  taken  by  any  method  except  those 
prohibited  in  this  section. 

No  person  shall  take  migratory  game 
birds:  — 

(a)  With  a  trap,  snare,  net,  crossbow, 

.  .  (Emphasis  added.) 

The  Association  notes  that  except  for 
crossbows  archery  is  a  permissible 
means  of  taking  migratory  game  birds 
and  that  the  ballistics  of  crossbow 
projectiles  are  comparable  to  arrows 
propelled  from  conventional  bows. 

Response:  The  Service  will  consider 
the  requested  change  for 
implementation  in  the  1980-81  hunting 
season.  However,  since  such  a  change 
would  be  in  conflict  with  existing  game 
laws  and  regulations  in  a  number  of 
States,  no  specific  proposal  is  made  at 
this  time  pending  review  and  comment 
by  wildllife  administrators  in  these 
States,  other  interested  agencies,  and 
the  public. 


Dated:  February  25, 1980. 

Lynn  A.  Greenwalt, 

Director,  U.S.  Fish  and  Wildlife  Service. 
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